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DEPARTMENT  OF  ENERGY 
REGULATORY  REFORM 
Improving  Government  Regulations 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  DOE’s  plan  for 
regulatory  reform  during  FY  1979,  and 
steps  taken  to  implement  Executive 
Order  12044,  on  “Improving  Govern¬ 
ment  Regulations.” 

SUMMARY:  The  Department  of 
Energy  has  made  a  firm  commitment 
to  the  goal  of  reducing  regulatory  bur¬ 
dens  on  producers  and  consumers  of 
energy.  DOE  established  a  Regulatory 
Reform  Task  Force  on  January  31, 
1978,  published  its  proposed  response 
to  Executive  Order  12044  on  “Improv¬ 
ing  Government  Regulations”  on  May 
1,  1978  (43  FR  18634),  and  held  four 
public  meetings  on  regulatory  reform. 

DOE’s  regulatory  reform  actions  dis¬ 
cussed  below  are  based  on  the  -*May  1 
Federal  Register  notice  and  the 
public  comments  received  in  response 
to  that  notice.  The  more  than  200  oral 
and  written  public  comments  and  sug¬ 
gestions  for  new  reform  initiatives  are 
discussed  in  today’s  notice.  In  addi¬ 
tion,  this  notice  discusses  the  status  of 
the  15  reform  initiatives  announced  in 
the  May  1  notice  and  contains  as  an 
Appendix  DOE’s  final  plan  to  imple¬ 
ment  E.O.  12044. 

Additionally,  DOE  has  prepared  an 
agenda  of  16  new  reform  initiatives  for 
the  first  half  of  FY  1979,  based  entire¬ 
ly  on  suggestions  received  from  the 
public.  In  this  new  agenda,  special  em¬ 
phasis  has  been  given  to  the  need  to 
streamline  reporting  requirements  and 
reduce  other  regulatory  burdens 
which  add  to  inflation  or  impose  spe¬ 
cial  hardships  on  small  businesses. 
This  agenda,  along  with  DOE’s  revised 
procedures  for  developing  new  regula¬ 
tions,  will  contribute  substantially  to 
the  Department’s  ability  to  implement 
national  energy  policy  conscientiously, 
effectively,  with  full  public  participa¬ 
tion,  and  without  imposing  unneces¬ 
sary  burdens. 

EFFECTIVE  DATE:  The  attached 
Order  2030  was  effective  December  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Strauss,  Director,  Regula¬ 
tory  Programs  Division,  Office  of 
Policy  &  Evaluation,  Department  of 
Energy,  Room  7-H-075,  Forrestal 
Building,  Washington,  D.C.  20585, 
(202) 252-5727. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Final  DOE  Order  for  the  Devel¬ 
opment  of  New  Regulations 


III.  Current  Initiatives 

IV.  Public  Comments 

A.  New  Initiatives  in  Response  to 
Comments 

B.  Comments  Not  Resulting  in  New 
Initiatives 

V.  Next  Status  Report 

Apppendix.  DOE’s  Order  Establish¬ 
ing  Procedures  for  the  Development 
and  Analysis  of  New  Regulations. 

I.  Background 

On  March  24,  1978,  the  President 
issued  Executive  Order  12044,  “Im¬ 
proving  Government  Regulations.” 
The  Executive  Order  called  upon  all 
Federal  agencies  to  reduce  regulatory 
burdens  imposed  upon  the  American 
public,  to  write  regulations  more  clear¬ 
ly,  and  to  seek  ways  to  involve  the 
public  more  in  the  regulatory  process. 

In  January  of  1978,  DOE  formed  a 
special  Regulatory  Reform  Task 
Force.  This  Task  Force,  composed  of 
DOE  Assistant  Secretaries,  Adminis¬ 
trators,  and  Office  Directors,  was 
charged  with  the  task  of  reviewing  the 
full  scope  of  regulatory  strategy 
within  the  Department.  The  Task 
Force  was  instructed  by  its  Chairman, 
Deputy  Secretary  John  O’Leary,  to 
review  carefully  the  need  for  existing 
regulations  and  to  ensure  that  future 
regulations  are  properly  developed 
and  implemented. 

One  of  the  first  actions  of  the  Regu¬ 
latory  Reform  Task  Force  was  to  iden¬ 
tify  a  list  of  15  reform  initiatives, 
which  DOE  published  in  the  Federal 
Register  on  May  1,  1978.  In  the  same 
notice,  an  interim  management  direc¬ 
tive  was  published  incorporating  the 
requirements  of  the  Executive  Order 
in  all  DOE  rulemaking  procedures.  In 
addition  to  seeking  public  comment  on 
these  matters,  DOE  solicited  sugges¬ 
tions  for  possible  future  reforms. 

The  Department  conducted  four  re¬ 
gional  public  meetings  beginning  in 
June,  1978,  to  give  officials  of  DOE 
and  members  of  the  public  an  oppor¬ 
tunity  to  discuss  the  reform  issues  pre¬ 
sented  in  the  Federal  Register  notice, 
as  well  as  any  other  concerns  about 
DOE  regulatory  problems.  Partici¬ 
pants  at  the  meetings  represented  a 
cross-section  of  interests  and  helped 
DOE  to  focus  on  the  varying  regional, 
economic  and  social  impacts  of  energy 
regulation.  In  all,  approximately  250 
members  of  the  public  attended  the 
meetings  in  Los  Angeles,  Houston, 
Minneapolis  and  Washington,  D.C.,  61 
of  whom  made  statements.  Twenty- 
eight  DOE  representatives  participat¬ 
ed  on  the  panels,  including  the  Deputy 
Secretary,  the  Administrator  of  the 
Economic  Regulatory  Administration, 
the  Assistant  Secretary  for  Intergov¬ 
ernmental  and  Institutional  Relations 
and  the  Assistant  Secretary  for  Policy 
and  Evaluation. 


At  the  Los  Angeles  meeting,  speak¬ 
ers  particularly  emphasized  the  need 
for  coordination  of  requirements  for 
environmental  impact  statements  be¬ 
tween  State  and  Federal  governments, 
and  the  need  for  special  incentives  in 
the  regulations  for  the  development  of 
renewable  energy  resources.  There 
were  several  representatives  of  local 
governments  present  at  this  meeting, 
reflecting  a  strong  regional  interest  in 
regulatory  issues.  These  representa¬ 
tives  stressed  the  burdens  which  Fed¬ 
eral  energy  regulations  impose  on 
their  governments,  especially  by  time- 
consuming  grant  application  proce¬ 
dures.  An  issue  of  special  concern  at 
this  meeting  was  off-shore  siting  of 
LNG  facilities.  Several  other  speakers 
encouraged  the  development  of  geo¬ 
thermal  resources  and  the  granting  of 
incentives  for  cogeneration. 

At  the  Houston  public  meeting, 
many  speakers  addressed  the  need  for 
DOE  regulation  to  strike  a  fair  bal¬ 
ance  between  energy  and  environmen¬ 
tal  objectives.  There  was  widespread 
agreement  that  more  public  participa¬ 
tion  is  needed  in  the  regulatory  proc¬ 
ess.  Claiming  that  DOE  seldom 
changed  proposed  regulations  in  re¬ 
sponse  to  public  comments,  one  par¬ 
ticipant  urged  that  the  Department 
establish,  as  a  matter  of  high  priority, 
more  explicit  procedures  for  involving 
concerned  members  of  the  public  early 
in  regulatory  decisions.  Representa¬ 
tives  from  the  oil  and  gas  industry 
urged  decontrol  of  prices  and  less  reg¬ 
ulation  in  general. 

The  concerns  of  small  businessmen 
were  stressed  in  Minneapolis,  with 
much  discussion  about  the  burdens  of 
reporting  requirements.  Several  pro¬ 
pane  dealers  advocated  decontrol  of 
this  fuel,  which  is  widely  used  in  the 
midwest.  There  was  also  interest  ex¬ 
pressed  in  Federal  standards  for 
energy-related  products  and  the  Fed¬ 
eral  weatherization  program.  Speakers 
also  asked  for  better  State  and  Federal 
coordination  on  State  regulatory  proc¬ 
esses.  Officials  from  community  action 
agencies  and  labor  organizations  com¬ 
plained  of  legalistic,  highly  technical 
regulations  which  they  claimed  are 
unintelligible  to  lay  persons. 

The  Washington,  D.C.  meeting,  had 
the  broadest  cross-section  of  partici¬ 
pants,  with  a  large  number  of  public 
interest  advocates  and  national  busi¬ 
ness  association  representatives. 
Public  participation  issues  dominated 
the  discussion,  with  the  case  made  for 
and  against  DOE  funding  of  public  in¬ 
tervention  in  regulatory  processes. 
Many  speakers  recommended  that 
DOE  have  a  policy  ol  public  disclosure 
of  outside  communications  before  reg¬ 
ulations  are  published.  Oil  companies 
proposed  various  decontrol  strategies, 
and  propane  retailers  cited  reasons  for 
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removing  Federal  controls  on  their 
product. 

Approximately  150  written  com¬ 
ments  were  also  received  in  response 
to  the  May  1  Federal  Register  notice. 
These  letters  were  circulated  to  appro¬ 
priate  DOE  offices  for  their  review 
and  use.  Excerpts  from  the  letters  and 
oral  statements  were  sent  to  all  DOE 
offices. 

From  the  public  meetings  and  the 
written  comments,  the  Regulatory 
Reform  Task  Force  extracted  three 
things:  a  set  of  comments  on  the  inter¬ 
im  procedures  for  regulatory  develop¬ 
ment;  a  set  of  comments  on  the  15  ex¬ 
isting  regulatory  initiatives;  and  pro¬ 
posals  for  further  regulatory  reform 
initiatives.  All  of  these  are  discussed  in 
this  notice. 

II.  Final  DOE  Order  for  the 

Development  of  New  Regulations 

DOE  is  committed  to  the  objectives 
of  Executive  Order  12044  on  “Improv¬ 
ing  Government  Regulations.”  The 
Department’s  preliminary  plan  for 
regulatory  development,  published  on 
May  1,  1978,  reflected  the  agency’s 
intent  t*>  make  its  regulatory  proce¬ 
dures  mire  open  to  the  public,  while 
at  the  silme  time  ensuring  more  care¬ 
ful  reviuw  within  the  agency  itself. 
The  plan  particularly  emphasized  the 
need  for  more  careful  analysis  of  the 
economic  impact  a  proposed  regula¬ 
tion  was  likely  to  have,  as  well  as  the 
need  to  offer  more  public  involvement 
in  rulemaking.  The  final  DOE  Order 
attached  to  this  notice  represents 
DOE’s  further  efforts  to  insure  that 
these  goals  are  accomplished. 

Public  comments  led  to  several  revi¬ 
sions  in  DOE’s  regulation  development 
procedures,  while  other  suggestions 
were  not  adopted.  The  major  issues 
are  described  below. 

Definition  of  Regulation— Because 
the  original  definition  of  “regulation” 
included  notices  of  inquiry,  advance 
notices  of  proposed  rulemaking,  and 
proposed  and  final  regulations,  some 
commenters  were  not  sure  what  was 
meant  by  references  to  a  “proposed 
regulation.”  The  new  definitions  now 
make  clear  that  a  “regulation”  is  an 
action  that  will  ultimately  be  pub¬ 
lished  in  the  Code  of  Federal  Regula¬ 
tions.  That  regulation  will  be  pub¬ 
lished  in  the  Federal  Register,  in  pro¬ 
posed  and  final  form,  and  the  text  of 
the  Order  makes  clear  whether  the 
proposed  or  final  form  of  a  regulation 
is  meant.  The  text  also  makes  clear 
that  other  formal  steps  may  be  taken 
in  the  regulation  development  process, 
such  as  publication  of  a  notice  of  in¬ 
quiry  or  advance  notice  of  proposed 
rulemaking,  prior  to  the  drafting  and 
publication  of  a  proposed  regulation. 
It  is  DOE’s  policy  to  publish  one  of 
these  documents  when  the  agency 


lacks  sufficient  information  to  prepare 
the  proposed  regulation. 

Definition  of  Significant  Regula¬ 
tion— Borne  commenters  suggested 
that  the  definition  of  “significant  reg¬ 
ulation”  was  too  restrictive.  The  final 
plan  provides  that  a  DOE  regulation 
will  be  considered  “significant”  unless 
the  lead  office,  in  consultation  with 
other  Secretarial  offices,  finds  that 
the  regulation  is  not  expected  to 
affect  important  policy  concerns,  have 
adverse  effects  with  respect  to  employ¬ 
ment,  economic  growth,  the  ability  of 
consumers  to  have  adequate  energy 
supplies  at  reasonable  prices,  or  have 
more  than  a  minimal  effect  on  State 
and  local  governments.  The  Depart¬ 
ment  anticipates  that  most  DOE  regu¬ 
lations  will  be  considered  “signifi¬ 
cant,”  although  the  order  now  gives 
examples  of  types  of  regulations  that 
will  likely  be  found  non-significant. 
Some  commenters  argued  for  a  60-day 
comment  period  for  all  regulations,  in¬ 
cluding  non-significant  ones,  to  give 
the  public  more  time  to  analyze  impor¬ 
tant  proposed  regulatory  actions  and 
develop  an  adequate  response.  This 
was  considered  unnecessary  in  light  of 
the  revised  definition  of  significance. 

Definition  of  Major  Impact— Many 
suggestions  advocated  lowering  the 
economic  cost  threshold  for  determin¬ 
ing  when  a  regulatory  action  may 
have  a  “major  impact.”  However,  the 
Department  felt  that  the  current 
figure  represents  a  reasonable  stand¬ 
ard  which  will  be  reached  by  a  sub¬ 
stantial  share  of  DOE’s  regulatory  ac¬ 
tions.  It  should  be  noted  that  the  de¬ 
termination  of  major  impact  is  not 
contingent  upon  the  $100  million 
figure  alone.  Considerations  of  adverse 
impacts  on  competition  or  on  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regions  or 
demograhic  groups  may  also  result  in 
such  a  determination. 

Waiver— The  provisions  for  the 
waiver  of  the  normal  regulatory  devel¬ 
opment  process  in  “extraordinary  cir¬ 
cumstances”  have  been  clarified  and 
made  to  conform  more  closely  to  the 
requirements  of  the  Executive  Order. 
The  authority  to  grant  a  waiver  is 
placed  in  the  Secretary,  Deputy  Secre¬ 
tary  and  Under  Secretary,  and  a  re¬ 
quirement  has  been  added  that  the 
name  of  the  official  granting  the 
waiver  and  the  reasons  for  the  waiver 
must  be  made  public  at  the  time  the 
proposed  and  final  rulemakings  are 
promulgated. 

Public  Participation— Public  com¬ 
ments  suggested  that  DOE  make  its 
plans  for  public  participation  more  ex¬ 
plicit.  Commenters  suggested  specific 
means  by  which  public  participation  in 
rulemakings  should  be  encouraged. 
One  suggested  that  a  small  number  of 
affected  local  governments  be  inter¬ 
viewed  before  regulations  are  drafted. 


Other  commenters  suggested  mailing 
notices  of  rulemakings  to  each  State 
governor. 

A  new  section  on  public  participa¬ 
tion  has  been  added  to  the  Order,  enu¬ 
merating  steps  that  DOE  may  take  to 
include  the  public  in  the  regulatory 
development  process.  These  steps  in¬ 
clude:  special  notification  of  interested 
parties  (Governors,  regional  associ¬ 
ations,  etc.);  distribution  of  notices  in 
trade  journals,  newspapers,  and  press 
releases,  to  reach  those  who  may  not 
see  the  Federal  Register;  and  public 
hearings  and  conferences  with  inter¬ 
ested  groups,  including  local  govern¬ 
ments. 

Several  commenters  suggested  peri¬ 
odic  updates  on  pending  rulemakings. 
DOE  believes  that  the  status  reports 
contained  in  the  semi-annual  agenda 
of  regulations  that  is  required  to  be 
published  by  Executive  Order  12044 
will  serve  to  keep  the  public  aware  of 
the  status  of  pending  rulemakings. 
Consequently,  no  additional  require¬ 
ments  for  such  updates  have  been 
added. 

Several  commenters  asked  that  pro¬ 
cedures  be  developed  for  ensuring  that 
public  comments  receive  full  consider¬ 
ation  when  regulations  are  drafted  or 
revised.  The  Order  expresses  DOE’s 
policy  to  publish  notices  of  inquiry 
and  advance  notices  of  proposed  rule- 
making  to  encourage  early  public  par¬ 
ticipation  in  rulemakings.  DOE  offices 
will  summarize  and  analyze  public 
comments  and  to  revise  draft  regula¬ 
tions  where  appropriate.  In  addition, 
the  Order  requires  lead  offices  to 
ensure  that  public  comments  have 
been  considered  before  publishing 
final  regulations. 

Other  commenters  expressed  con¬ 
cern  about  reported  incidents  of  unau¬ 
thorized  disclosures  of  information  by 
DOE  employees  to  certain  interest 
groups  in  advance  of  public  notice,  and 
requested  that  the  DOE  prepare  and 
publish  guidelines  concerning  such  dis¬ 
closures.  The  Secretary  issued  such 
guidance  to  all  DOE  employees  on 
September  29,  1978,  which  prohibits 
unauthorized  advance  disclosures  of 
information  concerning  regulatory  de¬ 
velopment. 

Sunset— Many  commenters  urged 
the  need  for  a  “sunset”  provision,  to 
eliminate  obsolete  and  ineffective  reg¬ 
ulations.  DOE  has  chosen  not  to  re¬ 
quire  sunset  provisions  in  its  new  regu¬ 
lations  because  such  provisions  may 
encourage  noncompliance  and  could 
be  inconsistent  with  DOE’s  statutory 
mandates.  Instead,  the  Order  contains 
a  section  on  republication  and  review 
of  all  regulations.  Each  new  regulation 
will  be  republished  within  5  years  of 
its  effective  date,  and  all  existing  regu¬ 
lations  will  be  republished  by  Septem¬ 
ber  30,  1983.  Based  on  public  com¬ 
ments  received  at  the  time  of  republi- 
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cation,  DOE  will  decide  whether  it  is 
necessary  to  propose  or  adopt  changes 
to  each  regulation  (including  rescis¬ 
sion  or  modification). 

Several  commenters  asked  that  the 
Department  review  existing  regula¬ 
tions  (particularly  those  affecting  re¬ 
newable  resources)  to  ensure  that  they 
do  not  add  unnecessary  cost  and  delay 
and  do  not  reduce  competition.  The 
republication  requirements  for  all  ex¬ 
isting  regulations  will  help  to  address 
potential  problems  of  this  nature.  The 
new  regulatory  development  proce¬ 
dures,  which  allow  for  more  in-depth 
public  commentary,  should  also  help 
bring  about  more  effective  regulations 
in  the  future. 

Semiannual  Agenda— The  scope  of 
the  semiannual  agenda  has  been  ex¬ 
panded  in  the  Order.  In  addition  to 
listing  significant  regulations  under 
development,  DOE  will  also  list  non¬ 
significant  regulations  then  in  the  de¬ 
velopment  process.  The  agenda  will 
describe  each  regulation,  list  the  cur¬ 
rent  status  and  state  the  determina¬ 
tion  as  to  whether  the  regulation  will 
have  a  major  impact.  Beginning  in 
May  1979,  DOE  will  use  this  agenda  to 
list  existing  regulations  scheduled  for 
review. 

Working  Group  Participation— The 
comment  that  the  working  groups 
should  include  non-DOE  members  was 
not  adopted.  Early  public  participation 
will  be  achieved  through  other  means. 
The  suggestion  that  the  Offices  of  En¬ 
forcement  and  Special  Counsel  be  ex¬ 
cluded  from  participation  in  a  working 
group  was  also  not  accepted,  since  the 
perspectives  of  those  offices  are  neces¬ 
sary  to  identify  the  anticipated  admin¬ 
istrative  and  compliance  burdens  of  a 
proposed  regulation. 

III.  Current  Initiatives 

The  public  comments  DOE  received 
following  its  May  1,  1978  Federal  Re- 
giser  notice  were  generally  supportive 
of  the  fifteen  regulatory  reform  initia¬ 
tives.  DOE’s  original  intention  was  to 
complete  each  of  these  intitatives  by 
the  end  of  fiscal  year  1978.  This  has 
been  substantially  accomplished,  but 
some  follow-up  work  must  be  done. 

The  following  paragraphs  provide 
status  reports  on  each  of  the  fifteen 
reform  initiatives.  With  respect  to 
those  initiatives  which  have  not  been 
completed,  DOE  will  provide  updates 
as  part  of  next  April’s  semiannual  reg¬ 
ulatory  agenda. 

ECONOMIC  REGUATORY  ADMINISTRATION 

I 

la.  Development  of  Options  for  the 
Deregulation  of  Butane,  Kerosene-base 
Jet  Aviation  Fuel,  Aviation  Gasoline, 
Natural  Gasoline,  and  Motor  Gaso¬ 
line.  The  preliminary  regulatory  anal¬ 
ysis  necessary  for  consideration  of  de¬ 
regulation  of  butane  and  natural  gaso¬ 
line  is  being  prepared.  Deregulation  of 


kerosene-base  jet  aviation  fuel  and 
aviation  gasoline  have  been  the  sub¬ 
ject  of  public  hearings  and  panel  meet¬ 
ings  at  DOE  and  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
FERC  has  concurred  in  the  deregula¬ 
tion  recommendations,  but  submission 
of  the  final  deregulation  actions  to 
Congress  for  its  review  is  still  pending. 
Hearings  have  also  been  held  and 
public  comments  received  on  motor 
gasoline  deregulation  and  the  proposal 
has  been  concurred  in  by  the  FERC. 
The  environmental  impacts  of  such 
deregulation  have  been  addressed  in  a 
Draft  Environmental  Impact  State¬ 
ment  recently  released  to  the  public 
for  comment. 

lb.  Simplification  of  Crude  Oil  Pric¬ 
ing  Regulations.  The  Economic  Regu¬ 
latory  Administration  (ERA)  has  con¬ 
vened  a  working  group  for  the  purpose 
of  reviewing  the  public  comments 
from  an  earlier  notice  of  inquiry  on  a 
simplified  crude  oil  pricing  system  and 
performing  a  regulatory  analysis  of 
the  economic  and  social  impacts  in¬ 
volved.  The  group’s  review  will  address 
possible  alternatives  to  the  present 
regulatory  system,  including  an  enti- 
tlements-driven  price  control  program 
and  the  imposition  of  entitlements  ob¬ 
ligations  on  the  first  purchasers  of 
crude  oil.  A  notice  of  proposed  rule- 
making  on  the  first  phase  of  a  simpli¬ 
fied  crude  oil  pricing  system  is  expect¬ 
ed  to  be  published  in  the  near  future. 

lc.  Review  of  the  Crude  Oil  Suppli¬ 
er/Purchaser  Relationship  to  Assess 
Competitive  Effects  and  Regulatory 
Impacts.  DOE  staff  is  currently  exam¬ 
ining  the  need  for  reconsideration  of 
the  supplier/purchaser  rule.  The  staff, 
will  address  the  basic  purpose  of  the 
rule,  possible  changes  that  might  be 
made  in  connection  with  changes  in 
the  crude  oil  pricing  system  described 
above,  and  implementation  issues  asso¬ 
ciated  with  these  changes. 

ld.  Revision  of  the  Mandatory  Oil 
Import  Program.  ERA  has  under 
review  the  simplification  of  this  pro¬ 
gram.  Some  changes  in  this  respect 
have  already  been  made  in  a  new  Proc¬ 
lamation  issued  by  the  President  on 
December  8,  1978.  Some  additional 
simplification  actions  may  depend 
upon  the  outcome  of  Congressional 
and  administrative  actions  and  studies 
regarding  protection  of  the  domestic 
refining  industry  and  incentives  to 
expand  and  improve  its  capacity. 

le.  Revision  of  Regulations  on 
Energy  Import  and  Export  Procedures 
for  Natural  Gas  and  Liquified  Natural 
Gas.  The  final  rule  on  one  aspect  of 
this  initiative— ear  parte  communica¬ 
tions  during  adjudicatory  proceed¬ 
ings— was  published  in  the  Federal 
Register  on  September  1.  That  rule- 
making  revised  procedures  employed 
by  the  Federal  Power  Commission, 
making  them  more  flexible  and  more 


appropriate  in  the  context  of  an  ex¬ 
ecutive  department.  ERA  is  continuing 
revisions  of  the  other  aspects  of 
import  and  export  procedures  to  im¬ 
prove  the  decisionmaking  process.  An 
advance  notice  of  proposed  rulemak¬ 
ing  is  expected  to  be  published  in  1979. 

lf.  Revision  of  Enforcement  Audit 
Policy  for  Small  Firms.  On  June  27, 
1978,  ERA  published  a  notice  in  the 
Federal  Register  outlinging  future 
enforcement  audit  procedures  for  re¬ 
sellers  of  refined  products  and  small 
resellers  of  propane.  These  procedures 
reduce  the  regulatory  burden  on  small 
firms  by  reducing  record-keeping  re¬ 
quirements  and  liability  periods  for 
nonwillful  violations  of  the  regula¬ 
tions. 

lg.  Development  of  Transfer  Pricing 
Policies.  Revision  of  the  transfer  pric¬ 
ing  regulations  is  being  examined. 
Consideration  is  being  given  to  simpli¬ 
fying  the  program  and  transferring  it 
to  the  Energy  Information  Adminis¬ 
tration  as  an  information  program  to 
assist  policymaking. 

lh.  Publication  of  Proposed  report¬ 
ing  Forms  With  ERA 's  Proposed  Regu¬ 
lations  Whenever  They  Involve  Collec¬ 
tion  of  Information  from  10  or  More 
People.  ERA  will  publish,  to  the 
extent  possible,  draft  reporting  forms 
with  its  proposed  regulations  in  order 
to  obtain  comment  on  both  at  the 
same  time.  A  public  policy  statement 
by  the  Energy  Information  Adminis¬ 
tration  supporting  this  initiative  and 
extending  it  to  all  of  DOE  will  be  pub¬ 
lished  in  FY  1979. 

PROCUREMENT  AND  CONTRACTS 
MANAGEMENT 

2.  Preparation  of  a  DOE  Procure¬ 
ment  Guide.  The  Procurement  Office 
has  completed  and  printed  the  new 
procurement  guide.  Fifty  thousand 
copies  will  be  distributed  to  Congres¬ 
sional  offices,  DOE  program  offices, 
the  Regional  Representatives 
throughout  the  country,  and  procure¬ 
ment  field  offices.  The  30-page  guide 
describes  the  entire  procurement  proc¬ 
ess,  the  DOE  organization,  and  the 
names  of  appropriate  contacts  for 
prospective  contractors. 

RESOURCE  APPLICATIONS 

3a.  Revision  of  Geothermal  Leasing 
Regulations  and  Streamlining  the 
Geothermal  Loan  Guarantee  Program 
Application  Process.  A  notice  of  pro¬ 
posed  rulemaking  for  revising  the  geo¬ 
thermal  leasing  regulations  is  sched¬ 
uled  for  publication  in  the  Federal 
Register  in  1979.  Proposed  regula¬ 
tions  to  implement  amendments  enr 
acted  in  Public  Law  95-238  to  improve 
the  marketability  and  management  of 
the  Geothermal  Loan  Guarantee  Pro¬ 
gram  are  scheduled  for  publication  in 
the  Federal  Register  early  in  1979. 
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3b.  Development  of  Uniform  Proce¬ 
dures  for  Public  Participation  in 
Power  Marketing  Administration  Ru¬ 
lemakings.  Draft  regulations  will  be 
issued  in  1978  or  early  1979,  detailing 
uniform  procedures  for  ratemaking  by 
the  Power  Marketing  Administrations, 
including  ample  opportunity  for  public 
participation.  . 

ENERGY  INFORMATION  ADMINISTRATION 

4a.  Consolidation  of  Energy  Data 
Systems.  This  initiative  will  be  imple¬ 
mented  over  a  period  lasting  as  long  as 
two  years.  The  Energy  Information 
Administration  has  completed  the 
first  phase  of  this  initiative  resulting 
in  14  proposals  for  consolidation  or 
elimination  of  energy  data  forms  or 
groups  of  forms.  Of  the  14  proposals,  5 
have  been  acted  on,  resulting  in  the 
eliminations  of  5  energy  forms.  Of  the 
remaining  proposals  7  are  being  acted 
on  or  are  scheduled  for  action  before 
the  end  of  PY  1979  and  two  are  on¬ 
going  projects  requiring  more  study. 
Special  emphasis  has  been  placed  on 
the  reduction  of  reporting  burdens  for 
the  public  and  on  the  justification  for 
data  collection  by  the  DOE  program 
offices.  The  FY  1978  program  has  re¬ 
sulted  in  approximately  a  24%  reduc¬ 
tion  in  reporting  burden.  For  FY  1979, 
a  5%  reduction  goal  has  been  estab¬ 
lished  for  existing  reporting  require¬ 
ments. 

4b.  Development  of  Element-by- Ele¬ 
ment  Justification  for  All  Newly  Pro¬ 
posed  Reporting  Requirements.  The 
Energy  Information  Administration  is 
currently  developing  procedures  for 
requiring  program  offices  to  justify 
their  collection  of  information  from 
the  public.  These  justification  proce¬ 
dures  are  being  implemented  as  part 
of  DOE’s  overall  forms  and  reports 
clearance  process. 

OFFICE  OF  GENERAL  COUNSEL 

5.  Preparation  of  Clear  and  Concise 
Preambles  in  All  Proposed  and  Final 
Regulations.  DOE’s  Order  on  develop¬ 
ing  regulations  requires  that  pream¬ 
bles  be  reviewed  carefully  by  lead  of¬ 
fices  and  the  General  Counsel  before 
regulations  are  published  to  ensure 
that  they  are  as  clearly  written  as  pos¬ 
sible. 

INTERGOVERNMENTAL  AND  INSTITUTIONAL 
RELATIONS 

6.  Expansion  of  Public  Participation 
in  the  Regulatory  Process.  The  Office 
of  Intergovernmental  and  Institution¬ 
al  Relations  has  drafted  a  plan  for  in¬ 
creasing  public  input  in  regulatory  de¬ 
velopment.  Many  features  in  the  plan 
were  extracted  from  comments  of 
Governors,  Mayors,  regulated  indus¬ 
tries,  and  consumer  groups.  The  plan 
included  policies  for  mailing,  the  pub¬ 
lication  of  hearing  agendas,  and  a  vari¬ 
ety  of  other  means  by  which  the 
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public  can  get  involved  sooner  in  DOE 
rulemakings.  Also  a  pamphlet  will  be 
published  early  in  1979,  describing 
DOE’s  regulatory  process  and  oppor¬ 
tunities  for  the  public  to  participate"  in 
them. 

IV.  Public  Comments 

The  Department  received  many  re¬ 
sponses  from  the  public  suggesting 
possible  regulatory  reform  initiatives 
for  Fiscal  Year  1979.  Proposals 
spanned  nearly  all  of  DOE’s  responsi¬ 
bilities. 

The  Department  selected  those 
reform  proposals  which  reflected  a 
broad  consensus  and  which  related  to 
tangible  problems  and  solutions. 
These  proposals  are  described  below, 
along  with  the  names  of  commenters 
who  suggested  each  reform,  DOE’s 
brief  response  to  the  comments,  and  a 
description  of  the  action  DOE  will 
take.  The  DOE  had  endeavored  to  set 
forth  fairly  the  thrust  of  the  com¬ 
ments  received  in  this  proceeding.  In 
some  cases  the  DOE  has  agreed  that 
the  subject  area  addressed  by  these 
comments  may  merit  some  additional 
consideration  by  the  Department. 
However,  the  DOE  does  not  thereby 
necessarily  agree  with  the  particular 
characterization  of  its  existing  pro¬ 
grams  and  regulations  given  by  com¬ 
menters.  DOE  intends  to  undertake 
the  actions  described  early  in  1979.  A 
discussion  of  the  public  reform  sugges¬ 
tions  that  have  not  been  included  in 
the  FY  79  list  is  also  presented. 

A.  NEW  INITIATIVES  IN  RESPONSE  TO 
COMMENTS 

Office  of  Policy  and  Evaluation : 

1.  Proposal:  Develop  new  mecha¬ 
nisms  for  increasing  public  participa¬ 
tion  in  the  development  of  basic 
energy  policies,  through  public  meet¬ 
ings,  written  comments,  and  the  like. 

Proposed  by:  Common  Cause. 

DOE  Respones:  The  Department  of 
Energy  has  frequently  received  sug¬ 
gestions  that  the  public  be  given  the 
opportunity  to  participate  not  only  in 
the  development  of  regulations,  but 
also  in  the  formulation  of  the  basic 
policies  which  underlie  regulatory  pro¬ 
grams.  We  have  a  strong  commitment 
to  doing  this  now,  and  we  hope  to  do  a 
better  job  in  the  future. 

The  DOE  is  now  preparing  a  nation¬ 
al  Energy  Policy  plan  that  will  com¬ 
plement  previous  initiatives.  In  draft¬ 
ing  that  Plan,  DOE  is  required  to 
“seek”  the  active  participation  by  re¬ 
gional.  State,  and  local  agencies  and 
instrumentalities  to  “insure  that  the 
views  and  proposals  of  all  segments  of 
the  economy  are  taken  into  account 
*  *  and  to  consult  “consumers, 
small  businesses,  and  a  wide  range  of 
other  interests,  including  those  of  in¬ 
dividual  citizens  who  have  no  financial 
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interest  in  the  energy  industry”  in  the 
development  of  the  Plan. 

DOE  Action:  The  Department  initi¬ 
ated  public  participation  in  the  nation¬ 
al  Energy  Policy  Plan  with  a  public 
meeting  on  November  6,  1978,  to  dis¬ 
cuss  the  scope  of  environmental  issues 
in  the  Plan.  The  Department  will  hold 
a  series  of  hearings  and  seminars  to 
obtain  public  comments  on  the  con¬ 
tents  of  the  second  National  Energy 
Policy  Plan. 

Office  of  Hearings  and  Appeals: 

2.  Proposal'  Revise  procedures  and 
rules  in  the  exceptions  and  appeals 
process  to  reduce  alleged  administra¬ 
tive  delay,  to  assure  consistent, 
prompt  and  rational  handling  of  all 
applications,  and  to  make  relief  retro¬ 
active  to  the  date  of  application;  and 
to  afford  additional  procedural  protec¬ 
tion  to  parties  against  whom  DOE  is 
proceeding  in  enforcement  actions. 

Proposed  by:  Champlin  Petroleum, 
Exxon,  McCulloch  Gas  Processing 
Corporation,  and  Mobil  Oil. 

DOE  Response:  On  September  15, 
1978,  an  administrative  order  was  pro¬ 
mulgated  which  describes  the  respon¬ 
sibilities  and  basic  operation  of  the 
new  Office  of  Hearings  and  Appeals 
(OHA).  OHA  is  responsbile  for,  among 
other  things,  dealing  with  applications 
for  exceptions  from  the  operation  of 
DOE’s  regulations  and  appeals  from 
DOE’s  actions.  Procedural  regulations 
for  the  exceptions  and  appeals  process 
were  proposed  in  September  1977  and 
January  1978,  and  have  been  imple¬ 
mented  on  an  interim  basis.  These 
changes  and  the  recent  augmentation 
of  OHA’s  staff  should  facilitiate  the 
exceptions  and  appeals  process.  Fur¬ 
ther  improvements  in  the  manage¬ 
ment  of  this  process  will  be  made  as 
needed. 

DOE  Action:  OHA  will  publish  final 
rules  of  procedure.  In  doing  so,  they 
will  take  into  consideration  public 
comments  that  were  made  in  the 
course  of  the  regulatory  reform  meet¬ 
ings,  as  well  as  those  received  on  the 
proposed  procedures. 

Economic  Regulatory  Administration: 

3.  Proposal'  Accelerate  the  process 
of  amending  Subpart  K  of  the  Manda¬ 
tory  Petroleum  Price  Regulations  (10 
CFR  Part  212).  (Subpart  K  specifies 
the  method  by  which  sellers  of  natural 
gas  liquids  must  calculate  the  maxi¬ 
mum  price  they  may  charge.)  Pro¬ 
posed  amendments  to  these  regula¬ 
tions  have  been  pending  for  more  than 
a  year.  If  natural  gas  liquids  are  not 
deregulated.  Subpart  K  should  be  ex¬ 
tensively  revised. 

Proposed  by:  CONOCO,  National  LP 
Gas  Producers,  and  Standard  Oil  (In¬ 
diana). 

DOE  Response:  Since  these  com¬ 
ments  were  submitted,  the  proposed 
amendments  to  Subpart  K  have  been 
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adopted.  They  modify  the  way  natural 
gas  processors  are  permitted  to  calcu¬ 
late  and  pass  through  non-product 
cost  increases. 

DOE  Action:  DOE  will  consider 
whether  there  are  other  issues  relat¬ 
ing  to  the  pricing  of  natural  gas  liq¬ 
uids  that  may  need  to  be  resolved.  If 
appropriate,  DOE  will  issue  either  a 
notice  of  inquiry  or  a  notice  of  pro¬ 
posed  rulemaking  concerning  further 
amendments  to  Subpart  K  over  the 
next  year.  The  time  required  to  imple¬ 
ment  any  new  rules  on  these  issues 
would  depend  upon  comments  received 
from  the  public,  the  status  of  product 
decontrol  actions,  and  other  regula¬ 
tory  priorities. 

4.  Proposal :  Revise  Section 
212.93(b)(4)(iii),  of  the  Mandatory  Pe¬ 
troleum  Price  Regulations.  This  sec¬ 
tion  deals  with  the  increased  non¬ 
product  costs  which  resellers  and  re¬ 
tailers  of  butane,  propane,  and  natural 
gasoline  may  reflect  in  prices.  Specifi¬ 
cally,  the  standard  non-product 
markup  should  be  increased,  and  the 
section  should  be  amended  to  include 
such  other  specific  non-product  cost 
items  as  equity  owners'  salaries,  bad 
debts,  and  the  rental  of  personal  prop¬ 
erty. 

Proposed  by:  National  LP  Gas  Pro¬ 
ducers. 

DOE  Response:  The  impact  of  such 
changes  has  not  yet  been  fully  deter¬ 
mined.  The  DOE  intends,  through  a 
rulemaking,  to  evaluate  carefully  the 
contentions  that  the  present  rule  im¬ 
poses  great  financial  burdens,  re¬ 
straints  competition,  and  has  infla¬ 
tionary  impacts  upon  consumers. 

DOE  Action:  A  proposed  rule  may  be 
issued  in  FY  79.  A  final  rule  may  then 
be  issued  depending  upon  the  com¬ 
ments  received  and  DOE’s  evaluation 
of  the  present  rules’  impacts. 

5.  Proposal:  Remove  all  biases  or 
special  treatment  from  the  entitle¬ 
ments  program. 

Proposed  by:  Standard  Oil  (Indiana). 

DOE  Response:  Within  the  entitle¬ 
ments  program  are  a  number  of  provi¬ 
sions  which  accord  additional  benefits 
to  certain  segments  of  the  petroleum 
industry,  regions  of  the  country  or 
particular  situations.  All  of  these  exist 
because  of  actions  taken  in  response  to 
special  legislative  mandates  or  particu¬ 
lar  problems  of  supply,  cost,  price,  or 
competition  within  the  petroleum  in¬ 
dustry  pertaining  to  interests  which 
DOE  is  required  by  law  to  protect  to 
the  maximum  extent  possible.  Thus, 
DOE  doubts  that  all  of  these  benefits 
could  be  removed  as  long  as  statutory 
crude  oil  allocation  and  price  controls 
and  the  entitlements  program  are  in 
effect.  Some  of  the  areas  accorded  spe¬ 
cial  treatment  in  the  entitlements  pro¬ 
gram  are  Puerto  Rican  naphtha  im¬ 
ports,  residual  fuel  oil  imports  in  the 
East  Coast  and  other  import  depend¬ 
ent  areas,  entitlements  adjustments 


for  California  crude  oil,  and  exemp¬ 
tion  from  the  export  sales  deduction 
provision  for  residual  fuel  oil  used  in 
ship  bunkering.  In  each  case,  there 
have  been  extensive  analyses  and  op¬ 
portunities  for  public  comment  on  the 
impacts  of  these  benefits  and  they 
were  deemed  necessary  to  achieve  the 
equity  required  by  legislation. 

One  of  the  largest  of  the  additional 
benefits  is  the  small  refiner  bias, 
granting  extra  entitlements  to  refiner¬ 
ies  according  to  their  refining  capac¬ 
ity.  The  ERA  has  pending  a  rulemak¬ 
ing  to  continue  the  bias  but  reduce 
substantially  the  benefits  provided  to 
small  refiners. 

DOE  Action:  Proposals  for  modify¬ 
ing  the  small  refiner  bias  were  pub¬ 
lished  in  November  1978.  Further  ac¬ 
tions  will  be  based  on  ongoing  analysis 
and  on  public  comments  received. 

6.  Proposal :  DOE  should  consider 
the  decontrol  of  propane  or,  alterna¬ 
tively,  ways  in  which  small  propane 
distributors  can  increase  their  profit 
margins.  * 

Proposed  by:  Ohio  LP  Gas  Associ¬ 
ation,  National  LP  Gas  Association, 
Indiana  LP  Gas  Association,  and  Phil¬ 
lips  Petroleum  Company. 

DOE  Response:  Decontrol  of  pro¬ 
pane  should  be  considered  together 
with  decontrol  of  related  products  and 
substitutes,  i.e.,  butane,  natural  gas 
liquids,  and  NGL  products.  DOE  may 
study  the  decontrol  of  all  of  these 
products  early  in  FY  1979.  If  decontrol 
does  not  take  place,  modifications  to 
the  existing  regulations  may  be  con¬ 
sidered  to  address  issues  of  flexibility 
and  cost  recovery. 

DOE  Action:  Decontrol  of  propane 
and  other  products  will  be  studied, 
and  the  results  of  this  study  and 
public  comment  will  determine  wheth¬ 
er  decontrol  or  some  other  modifica¬ 
tion  of  the  regulations  is  appropriate. 

7.  Proposal:  Clarify  10  CFR 
2 1 2.83(e )( 7  X  ii ).  This  section  provides 
that  the  amount  of  unrecouped  costs 
that  may  be  added  to  May  15,  1973 
selling  prices  shall  not  exceed: 

an  amount  which,  when  added  to  compute 
maximum  allowable  prices,  results  in  maxi¬ 
mum  allowable  prices  for  the  current  month 
which  are  no  more  than  10  percent  higher 
than  the  highest  prices  computed  pursuant 
to  this  Part  at  which  at  least  25  percent  of 
the  sales  of  the  product  concerned  in  the 
preceding  month  were  priced  *  •  *. 

Proposed  by:  Conoco. 

DOE  Response:  The  provision  in 
question  limits  the  amount  of  prior 
unused  increased  costs  that  may  be 
passed  through  in  product  prices  in 
any  one  month.  An  example  will  illus¬ 
trate  its  operation.  Suppose  that  A  is 
currently  selling  more  than  25%  of  its 
total  sales  to  B  at  a  lawful  price  of  55 
cents  per  gallon.  Section  212.83 
(e)(7)(ii)  provides  that  in  the  next 
month  A  could  increase  its  maximum 
allowable  price  to  both  B  and  C  by  up 


to,  but  not  more  than,  5.5  cents  per 
gallon,  assuming  sufficient  banked 
costs  to  justify  the  increase. 

The  purpose  of  the  restriction  is  to 
prevent  use  of  large  amounts  of  in¬ 
creased  costs  in  a  shortage  situation 
resulting  in  massive  price  increases.  If 
there  is  widespread  confusion  over  the 
application  of  this  provision,  it  has  not 
been  brought  to  DOE’S  attention  pre¬ 
viously. 

DOE  Action:  Through  the  first  six 
months  of  FY  1979,  the  Economic 
Regulatory  Administration  will  com¬ 
pile  a  list  of  regulatory  provisions 
which  are  identified  by  any  source  as 
being  difficult  to  understand.  This  list 
will  then  be  reviewed,  and  regulatory 
language  will  be  clarified  to  the  extent 
it  appears  necessary  and  appropriate. 

Office  of  Environment: 

8.  Proposal:  Coordinate  certain  Fed¬ 
eral  regulatory  requirements,  such  as 
the  environmental  impact  analysis, 
with  similar  State  and  local  regula¬ 
tions  to  avoid  unnecessary  delay. 

Proposed  by:  Mayor’s  Office,  City  of 
Los  Angeles,  Santa  Barbara  Depart¬ 
ment  of  Environmental  Resources, 
Metro  Council  of  Minnesota,  and 
Northern  States  Power. 

DOE  Response:  DOE  intends  to  ex¬ 
pedite  the  process  of  performing  envi¬ 
ronmental  impact  analyses  by  better 
coordinating  Federal,  State,  and  local 
responsibilities.  The  Department  fully 
concurs  in  the  need  for  this  reform 
and  recognizes  its  role  in  helping  to 
prevent  delays,  reduce  unnecessary  pa¬ 
perwork,  and  minimize  other  burdens 
associated  with  its  regulatory  require¬ 
ments.  DOE  Action:  DOE  is  revising 
its  proposed  National  Environmental 
Policy  Act  regulations  (10  CFR  1021) 
now  that  the  Council  on  Environmen¬ 
tal  Quality  has  published  final  NEPA 
regulations,  to  which  all  other  agen¬ 
cies’  regulations  must  conform.  DOE 
will  prepare  supplementary  proce¬ 
dures  for  implementing  the  new  regu¬ 
lations. 

Energy  Information  Administration: 

9a.  Proposal:  Reduce  the  number  of 
firms  which  must  comply  with  current 
reporting  requirements  (especially 
those  unrelated  to  enforcement)  using 
sampling  techniques  to  draw  conclu¬ 
sions  about  overall  industry  issues  or 
needs. 

Proposed  by:  Exxon. 

DOE  Response:  DOE  is  expending 
considerable  effort  to  reduce  respond¬ 
ent  reporting  burden  through  the  use 
of  appropriate  sampling  techniques  as 
suggested  in  this  initiative.  The 
Energy  Information  Administration 
(EIA),  in  particular,  is  increasing  its 
use  of  appropriate  sampling  tech¬ 
niques  for  a  variety  of  data  collection 
efforts  in  order  to  reduce  the  report¬ 
ing  burdens,  while  still  obtaining  valid 
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results  for  statistical  purposes.  For  ex¬ 
ample,  The  Municipal  Federal  Project 
Financial  Reporting  System  is  an 
effort  for  which  a  sample  survey  will 
be  used  in  place  of  a  universe  canvass 
with  results  statistically  as  effective 
but  far  less  burdensome  on  potential 
respondents.  New  collection  efforts  al¬ 
ready  implemented  or  being  planned 
will  also  continue  utilizing  sampling 
techniques  (e.g.,  the  Crude  Oil,  Natu¬ 
ral  Gas  and  Natural  Gas  Liquids  Re¬ 
serves  Survey,  the  Natural  Gas  End 
Use  Customers’  Profile  Survey,  and 
several  household  energy  conservation 
surveys). 

DOE  Action.  See  below. 

9b.  Proposal. :  Define  terminology 
used  in  data  requirements,  and  make 
consistency  mandatory  in  the  use  of 
such  terms  throughout  all  levels  of 
the  agency. 

Proposed  by:  Exxon  Society  of  Inde¬ 
pendent  Gasoline  Marketers  of  Amer¬ 
ica. 

DOE  Response:  EIA  recognizes  the 
need  to  standardize  energy  data  termi¬ 
nology  used  throughout  the  Depart¬ 
ment,  whenever  possible,  and  has  es¬ 
tablished  a  task  force  to  recommend 
procedures  for  accomplishing  the  task. 
A  glossary  of  standard  energy  terms 
and  definitions  is  being  drafted  within 
EIA  and  a  system  has  been  developed 
which  categorizes  similar  data  ele¬ 
ments  used  on  various  DOE  forms  and 
describes  them.  EIA  will  also  assess  in¬ 
dustry  definitions  as  part  of  this  task. 

DOE  Action:  See  below. 

9c.  Proposal  The  instructions  on  re¬ 
porting  forms  are  not  consistent  on  all 
forms.  Specifically,  requirements  for 
resubmitting  the  forms  to  reflect 
changes  In  the  reported  information 
or  data  are  not  always  clearly  delineat¬ 
ed. 

Proposed  by:  Exxon. 

DOE  Response:  As  part  of  its  pro¬ 
gram  to  consolidate  forms  wherever 
possible,  reduce  unnecessary  reporting 
requirements,  and  standardize  the  ter¬ 
minology  used  in  DOE  energy  data  re¬ 
quirements,  EIA  has  begun  efforts  to 
standardize  and  make  consistent  all 
instructions  on  DOE  reporting  forms. 
This  effort  is  currently  in  the  prelimi¬ 
nary  stage  of  assessing  the  degree  and 
scope  of  standardization  possible,  con¬ 
sidering  the  diversity  of  the  content  of 
forms  currently  in  use  in  the  Depart¬ 
ment. 

DOE  Action:  See  below. 

9d.  Proposal  Use  standard  size 
forms  for  greater  efficiency  in  duplica¬ 
tion  of  copies. 

Proposed  by:  Exxon. 

DOE  Response:  EIA’s  Forms  Clear¬ 
ance  Office  is  making  plans  to  address 
this  proposed  initiative.  Factors  such 
as  readability  and  ease  of  completing 
and  processing  the  form  must  be  con¬ 
sidered  in  determining  the  size  of  the 
form.  EIA  recognizes  that  benefits  can 
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be  gained  from  using  standard  size 
forms  in  photocopying,  printing, 
filing,  and  processing  of  the  forms. 
Such  benefits  will  accrue  not  only  to 
industry,  but  to  the  government  as 
well. 

DOE  Action:  See  below. 

9e.  Proposal  Review  all  periodic  re¬ 
porting  requirements  to  see  which 
monthly  reports  can  be  made  quarter¬ 
ly,  which  quarterly  reports  can  be 
made  semi-annual,  and  which  yearly 
reports  can  be  made  bi-annual  (e.g.,  co¬ 
operative  agreements,  grants,  and 
awards). 

.  Proposed  by:  California  Energy  Com¬ 
mission  and  Tennessee  Energy  Au¬ 
thority. 

DOE  Response:  Since  September  15, 
1978,  standard  clearance  procedures 
have  been  in  effect  in  the  Office  of 
Energy  Data  Standards  and  Statistical 
Design.  The  procedures  dictate  that 
when  a  new  energy-related  reporting 
requirement  is  proposed  or  an  existing 
requirement  is  to  be  extended,  the  fre¬ 
quency  of  data  collection  is  reviewed 
as  part  of  the  overall  survey  design, 
which  includes  sampling  design,  data 
collection  procedures,  data  processing 
requirements,  and  relationship  of  data 
elements  collected  to  survey  purpose 
and  output.  With  regard  to  reporting 
frequency,  specifically,  the  review  is 
intended  to  establish  whether  the  data 
can  be  collected  less  frequently, 
whether  the  reporting  requirement 
can  be  consolidated  with  other  re¬ 
quirements  and  whether  the  burden  of 
the  reporting  requirement  can  be  re¬ 
duced.  Review  of  specific  projects  has 
occurred  whenever  the  OMB  approval 
approaches  expiration  or  before  DOE 
requests  OMB  approval  for  a  new 
form.  As  mentioned  under  initiative 
No.  11  below,  however,  plans  are  now 
proceeding  to  review  reporting  re¬ 
quirements  for  whole  DOE  subject 
areas  at  the  same  time. 

DOE  Action  ( For  9a,  9b,  9c,  9d,  and 
9e):  DOE  will  continue  its  policy  of 
review  and  reassessment  of  reporting 
requirements  in  order  to  reduce  re¬ 
porting  burdens.  Specifically,  the  use 
of  sampling  techniques  will  be  acceler¬ 
ated,  and  reporting  form  sizes  will  be 
standardized,  as  appropriate.  Also, 
DOE  will  continue  standardizing  and 
making  consistent  reporting  form 
instructions  whenever  appropriate  and 
will  work  with  other  government  agen¬ 
cies  and  industry  groups  to  standard¬ 
ize  definitions  of  energy  terminology. 

DOE  will  publish  in  the  Federal 
Register  a  policy  statement  explain¬ 
ing  more  fully  its  efforts  to  reduce  re¬ 
porting  burdens  on  industry,  state  and 
local  governments,  and  the  public. 
This  policy  statement  will  be.  pub¬ 
lished  in  early  1979. 

10.  Proposal  Combine  Petroleum 
Imports  Program  Forms  PI  13  and 
PI  14,  thereby  eliminating  the  need  for 
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reconciliation  between  the  two  and 
wasteful  duplication. 

Proposed  by:  Exxon. 

DOE  Response:  Considerable  discus¬ 
sion  within  DOE  has  focused  on 
whether  the  two  forms  in  question  can 
or  should  be  combined.  The  final  con¬ 
clusion  is  that  these  forms  cannot  be 
combined  effectively  for  reasons  asso¬ 
ciated  with  timeliness  of  data  receipt, 
differing  needs  for  the  data,  and  re¬ 
spondent  burden.  The  PI  13  is  filed 
monthly  by  importers,  statistically  ag¬ 
gregated  and  published  in  a  monthly 
periodical  on  general  energy  statistics. 
The  data  filed  on  the  PI  14  depends  on 
U.S.  Customs  Forms.  DOE  receipt  of 
these  forms  usually  occurs  2-3  weeks 
following  the  date  of  actual  importa¬ 
tion  as  verified  by  the  U.S.  Customs 
Bureau.  While  consolidation  of  the 
two  forms  would  not  affect  the  timeli¬ 
ness  of  the  PI  14  data  for  use  in  admin¬ 
istering  the  Mandatory  Oil  Import 
Program,  it  would  directly  and  ad¬ 
versely  affect  the  timeliness  of  the 
monthly  statistical  publication  in 
which  the  PI  13  data  is  presented. 

The  PI  13  requires  data  to  be  filed 
upon  the  “date  of  importation”  while 
the  PI  14  requires  a  company  to  file  ac¬ 
cording  to  a  “fees  incurred  date” 
which  can  be  any  one  of  several  dates. 
Due  to  differing  purposes  for  which 
the  data  are  collected  the  different  re¬ 
porting  periods  cannot  be  reconciled 
into  a  consolidated  form.  Finally,  if 
the  PI  13  and  PI  14  were  combined,  the 
resulting  single  form  would  have  to  be 
of  increased  complexity  to  allow  all 
importers  who  currently  file  the  two 
forms  to  provide  information  specific 
to  their  situation.  Experience  with 
other  forms  developed  to  serve  differ¬ 
ing  purposes  such  as  this  has  shown 
the  level  of  response  error  to  be  high. 

While  DOE  decided  not  to  combine 
the  PI  13  and  PI  14,  it  has  made  modi¬ 
fications  to  the  PI  14  to  eliminate  un¬ 
necessary  duplication,  thus  reducing 
total  respondent  burden.  This  new 
form,  the  ERA-17,  will  require  the 
company  merely  to  verify  information 
already  provided  to  Customs  and 
specify  the  dispositions  of  payments 
and  credits.  It  will  no  longer  be  neces¬ 
sary  for  companies  to  list  each  item 
imported  and  the  associated  financial 
data. 

DOE  Action:  The  ERA- 17  was  trans¬ 
mitted  to  OMB  for  approval.  DOE 
considered  all  suggestions  received 
from  potential  respondents,  as  well  as 
other  industry  and  public  groups, 
during  the  design  phase  of  the  form. 

11.  Proposal  Eliminate  the  duplica¬ 
tive  reporting  information  required  by 
DOE,  USGS,  FTC,  and  Census  for  1) 
reserve  and  production  data,  2)  finan¬ 
cial  data,  and  3)  drilling  statistics  data. 
Several  forms  identified  as  being  indi¬ 
cations  of  this  duplicative  reporting 
are  EIA’s  Financial  Reporting  System 
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and  Oil  and  Gas  Reserve  Report; 
Census’  Annual  Survey  of  Oil  and  Gas, 
and  Five  Year  Census  of  Mineral  In¬ 
dustries;  and  FERC’s  Forms  40,  64, 
and  108. 

Proposed  by:  Atlantic  Richfield. 

DOE  Response:  DOE  recognizes  the 
need  to  eliminate  unnecessary,  outdat¬ 
ed  reporting  requirements.  Currently 
OMB  is  reviewing  some  of  the  require¬ 
ments  cited  in  this  comment,  including 
the  proposed  Oil  and  Gas  Reserve 
Report,  EIA-23.  When  EIA-23  is 
cleared,  and  implemented,  the  FPC  40 
will  be  terminated.  DOE  is  working 
closely  with  OMB,  Census,  and  other 
agencies  directly  and  through  the  Fed¬ 
eral  Energy  Information  Council  in  an 
effort  to  eliminate  unnecessary  and 
duplicative  reporting  requirements. 
For  example,  as  expiration  dates  for 
OMB  approval  of  forms  approach,  EIA 
undertakes  a  comprehensive  review  of 
each  project.  As  part  of  this  review,  an 
assessment  of  the  overall  data  collec¬ 
tion  effort  is  made,  with  each  data  ele¬ 
ment  on  a  form  reviewed  in  an  effort 
to  eliminate  unnecessary  or  duplica¬ 
tive  reporting  requirements.  In  addi¬ 
tion  to  internal  DOE  review,  other 
government  agencies  and  private 
groups  are  contacted  to  help  identify 
and  eliminate  other  possible  sources  of 
duplication.  Likewise,  DOE  works 
closely  with  OMB  in  reviewing  other 
agencies’  energy-related  forms. 

DOE  Action:  DOE  will  continue  its 
efforts  to  eliminate  duplicative  report¬ 
ing  requirements,  working  more  with 
other  agencies  as  well  as  OMB  and  the 
Office  of  Federal  Statistical  Policy 
and  Standards  of  the  Department  of 
Commerce. 

Intergovernmental  and  Institutional 
Relations: 

12.  Proposal-  Develop  special  mailing 
lists  for  various  substantive  areas  to 
inform  interested  parties  about  regula¬ 
tory  proposals  which  have  been  de¬ 
clared  significant,  as  well  as  final  rules 
and  regulations  in  their  interest  area. 
Supplement  these  mailings  with  no¬ 
tices  in  trade  journals,  newsletters,  or 
other  appropriate  publications. 

Proposed  by:  Mr.  Brandt  Mannchen, 
National  Consumers  League,  Federal 
Bar  Association,  Federal  Energy  Law 
Committee,  League  of  Women  Voters, 
Petrochemical  Energy  Group,  Energy 
Action,  Common  Cause,  Interstate 
Natural  Gas  Association,  Texas  Inde¬ 
pendent  Producers  and  Royalty 
Owners  Association,  and  National  So¬ 
ciety  of  Professional  Engineers. 

DOE  Response:  DOE  considers  these 
to  be  worthwhile  proposals.  Its  current 
effort  to  improve  public  participation 
identified  these  activities  as  part  of 
the  Department’s  outreach  effort.  The 
Office  of  Consumer  Affairs  is  develop¬ 
ing  specialized  mailing  lists,  and  the 
Office  of  Public  Affairs  will  continue 


to  take  measures  to  provide  timely 
regulatory  information  to  the  media, 
including  the  trade  press  and  public 
interest  media. 

DOE  Action:  Complete  specialized 
mailing  lists  and  begin  distributing  no¬ 
tices  of  rulemakings  to  the  parties  on 
those  lists. 

Conservation  and  Solar  Applications: 

13.  Proposal:  Ensure  that  EPCA’s 
provisions  requiring  States  to  develop 
lighting  efficiency  standards  are  prop¬ 
erly  implemented.  DOE  should  pro¬ 
vide  practical  guidance  to  the  States  in 
the  development  of  their  respective 
lighting  standards. 

Proposed  by:  California  State  Engery 
Commission. 

DOE  Response:  The  State  of  Califor¬ 
nia  and  ASHRAE  are  currently  advis¬ 
ing  DOE  on  the  development  of  mini¬ 
mum  practical  conservation  goals  for 
lighting  against  which  State  standards 
can  be  developed. 

DOE  Action:  DOE  has  contracted 
with  ASHRAE  to  develop  data  for  an 
interior  lighting  standard  and  will 
amend  its  regulations  as  appropriate 
after  that  work  is  completed. 

14.  Proposal:  Review  existing  regula¬ 
tions  affecting  plentiful  or  renewable 
energy  supplies  to  ensure  that  they  do 
not  unnecessarily  add  to  the  cost  or 
delay  of  development  of  such  supplies, 
or  do  not  reduce  competition. 

Proposed  by:  Garret  Corporation, 
Dr.  Starhle  Edmunds,  University  of 
California.  Mr.  Michael  Freeman,  Con¬ 
gressional  candidate  from  Minnesota, 
and  Mr.  Brandt  Mannchen. 

DOE  Response:  The  Office  of  Con¬ 
servation  and  Solar  Applications  in¬ 
tends  to  hasten  the  development  of  re¬ 
newable  energy  supplies  consistent 
with  procedural  requirements  such  as 
a  minimum  60-day  comment  period, 
and  public  hearings.  These  require¬ 
ments  are  not  expected  to  impose  any 
significant  delay  on  the  development 
of  renewable  energy  sources.  DOE  re¬ 
alizes  that  certain  regulatory  pro¬ 
grams  may  handicap  efforts  to  in¬ 
crease  the  development  or  use  of  re¬ 
newable  rsources.  Price  controls  on  oil 
and  gas,  for  example,  increase  the  cost 
disadvantage  for  solar  energy  and 
other  renewable  resources,  hindering 
their  development.  In  many  cases, 
DOE  is  required  by  statute  to  treat 
various  fuels  differently;  in  other 
cases,  however,  any  disadvantages  im¬ 
posed  on  renewable  energy  sources 
may  be  inadvertent  and  correctable.  It 
is  DOE’s  policy  to  promote  the  devel¬ 
opment  of  these  fuels,  whenever  possi¬ 
ble. 

DOE  Action:  The  Office  of  Conser¬ 
vation  and  Solar  Applications  (CS)  will 
review  its  own  regulations  to  identify 
those  which  may  add  to  the  cost  or 
delay  of  their  development  or  which 
may  reduce  competition.  Those  regula¬ 


tions  will  be  corrected  if  that  is  con¬ 
sistent  with  DOE’s  statutory  mandate 
and  other  policy  objectives.  Also,  CS 
will  work  with  other  DOE  offices  to 
identify  other  regulations  which  may 
impede  the  development  or  use  of 
these  energy  resources. 

Office  of  General  Counsel: 

15.  Proposal:  Develop  procedures  to 
clarify  those  areas  in  which  communi¬ 
cations  between  DOE  employees  and 
members  of  the  public  should  be  limit¬ 
ed  during  the  development  of  a  regula¬ 
tion. 

Proposed  By:  Energy  Action, 
Common  Cause,  League  of  Women 
Voters,  Texas  Public  Interest  Re¬ 
search  Group,  Congress  Watch,  New 
England  Fuel  Institute,  and  Columbia 
Gas  System  Service  Corp. 

DOE  Response:  DOE  agrees  that 
procedures  for  communicating  with 
the  public  in  the  rulemaking  process 
should  be  developed  and  published. 

DOE  Action:  The  Secretary  has  lim¬ 
ited  the  extent  to  which  DOE  employ¬ 
ees  may  communicate  with  the  public 
concerning  regulatory  actions,  and  the 
General  Counsel  will  provide  further 
guidance  to  all  DOE  employees  con¬ 
cerning  communications  with  the 
public  during  informal  relemakings. 

16.  Proposal:  Abolish  the  retroactive 
application  of  rules  or  rule  interpreta¬ 
tions,  except  for  firms  which  specifi¬ 
cally  request  retroactive  application  in 
their  case.  Also,  revise  auditing  proce¬ 
dures  which  may  conflict  with  Section 
7(k)  of  the  FEA  Act  of  1974.  Section 
7K  prohibited  civil  actions  against 
marketers  of  petroleum  products  for 
violations  of  FEA’s  regulations  when 
the  action  was  based  on  a  retroactive 
application  or  interpretation  of  the 
regulation  and  the  marketer  had 
relied  in  good  faith  on  the  regulation 
or  interpretation  of  the  regulation. 

Proposed  By:  New  England  Fuel  In¬ 
stitute,  Mobil  Oil  Company,  Shell  Oil 
Company,  and  Energy  Consumers  and 
Producers  Association. 

DOE  Response:  Legislation  establish¬ 
ing  the  Department  of  Energy  re¬ 
pealed  section  7(k)  of  the  Federal 
Energy  Administration  Act.  However, 
on  August  2,  1977,  Secretary  James  R. 
Schlesinger  sent  a  letter  to  Members 
of  Congress  which  stated  that  it  is 
DOE's  intent  to  carry  out  its  regula¬ 
tory  responsibilities  as  if  section  7(k) 
had  not  been  repealed.  The  provision 
was  reenacted  as  section  805  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

DOE  Action:  In  response  to  a  request 
from  the  chairman  of  the  House  Sub¬ 
committee  on  Energy  and  Power,  DOE 
will  prepare  a  report  by  March  1,  1979 
on  this  issue.  DOE  will  publish  its 
draft  report  for  public  comment  in 
early  1979. 
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B.  COMMENTS  NOT  REFLECTED  IN  NEW 

INITIATIVES  REPORTING  REQUIREMENTS 

There  were  many  responses  received 
from  the  public  relating  to  the  revi¬ 
sion,  consolidation,  and  elimination  of 
reporting  requirements. 

One  suggestion  was  to  reevaluate 
the  validity  of  Form  PI 24  (the  Domes¬ 
tic  Crude  Oil  Purchaser’s  Report). 
This  initiative  is  already  being  carried 
out  through  a  series  of  evaluations 
that  ERA  has  contracted  for  on  crude 
oil  purchasing  data.  This  evaluation 
and  internal  review  have  indicated 
that  this  form  is  still  necessary. 

Another  recommendation  was  to 
revise  rulemaking  and  reporting  proce¬ 
dures  to  insure  the  confidentiality  of 
industry  proprietary  data.  DOE  be¬ 
lieves  that  there  are  already  adequate 
procedures  for  protecting  such  infor¬ 
mation.  EIA  is  also  proposing  a  Finan¬ 
cial  Reporting  System  which  will  fur¬ 
ther  refine  collection  techniques. 

Internal  procedures  to  implement 
the  Federal  Reports  Act  were  suggest¬ 
ed.  There  already  are  agency  proce¬ 
dures  which  apply  to  all  Departmental 
units  and  serve  the  same  basic  pur¬ 
pose. 

Another  suggestion  was  that  DOE 
revise  existing  reporting  requirements 
under  EPCA  so  that  budget  data  not 
related  to  Federally-funded  projects 
need  not  be  included  in  monthly  re¬ 
ports.  However,  DOE  does  not  current¬ 
ly  require  reports  on  how  much  money 
is  being  spent  on  non-Federal  projects, 
merely  .what  is  being  done  in  State  and 
local  programs  related  to  the  Federal¬ 
ly-funded  project. 

DOE  was  asked  to  modify  the  guide¬ 
lines  for  accounting  and  reporting  on 
grants  and  awards  so  that  such  report¬ 
ing  can  be  made  on  a  total  grant 
rather  than  a  project-by-project  basis. 
However,  DOE  presently  believes  that 
all  reporting  for  such  grants  should  be 
on  a  project-by-project  basis,  to  insure 
proper  program  accountability.  There¬ 
fore  revising  the  reporting  guidelines 
does  not  seem  approriate. 

Some  public  comments  urged  DOE 
to  undertake  a  new  reform  initiative 
to  eliminate  several  specific  reporting 
overlaps.  Such  consolidation  was  one 
of  the  agency’s  original  reform  initia¬ 
tives  and  is  being  carried  out  through 
EIA’s  ongoing  consolidation  project. 

Finally,  DOE  was  asked  to  discontin¬ 
ue  reporting  requirements  for  decon¬ 
trolled  products.  While  some  require¬ 
ments  have  been  eliminated  for  decon¬ 
trolled  products,  the  final  response  to 
the  proposal  is  contingent  upon  ERA'S 
study  of  further  product  decontrol.  If 
decontrol  of  some  products  occurs  as  a 
result  of  this  study,  elimination  of 
some  reporting  requirements  will 
likely  take  place.  Some  reporting  will 
continue  to  be  necessary,  however,  in 
order  to  monitor  supply,  demand,  and 
price  of  the  decontrolled  products,  and 


to  assess  the  potential  need  for  any 
reimposition  of  controls  in  the  event 
of  an  energy  emergency. 

Enforcement 

Several  comments  were  addressed  to 
the  burdens  imposed  by  audit  and  en¬ 
forcement  procedures.  The  Depart¬ 
ment  has  already  taken  some  action  in 
this  area.  In  June  1978,  the  Economic 
Regulatory  Administration  published 
amendments  to  rules  on  recordkeeping 
and  a  Statement  of  Audit  Policy,  es¬ 
tablishing  time  limits  for  recordkeep¬ 
ing,  audits,  and  the  imposition  of  civil 
penalties. 

One  comment  suggested  that  a  liti¬ 
gation  policy  be  developed  and  made 
public,  setting  out  priorities  that  DOE 
would  use  in  deciding  when  to  go  to 
court.  DOE  believes  that  litigation 
strategy  is  best  developed  on  a  case-by- 
case  basis,  depending  on  the  nature  of 
the  issues  involved.  Moreover,  prior 
disclosure  of  litigation  priorities  might  . 
encourage  noncompliance  by  firms 
with  those  parts  of  the  regulations  not 
identified  in  the  litigation  priorities. 

Many  commenters  raised  questions 
that  related  more  to  the  management 
of  the  DOE’s  enforcement  process 
than  to  needed  regulatory  changes. 
Complaints  were  made  about  the  time 
it  takes  for  the  issuance  of  interpreta¬ 
tions  and  rulings,  inconsistency  among 
interpretations,  and  lack  of  flexibility 
in  compliance  options.  The  office  of 
General  Counsel,  the  Office  of  the 
Special  Counsel  for  Enforcement,  and 
the  Assistant  Administrator  for  En¬ 
forcement  of  ERA  are  expediting  in¬ 
terpretive  and  enforcement  procedures 
and  using  more  flexible  enforcement 
tools,  including  settlement  agree¬ 
ments.  A  separate  Interpretations  and 
Rulings  Division  has  been  established 
in  the  Office  of  the  General  Counsel, 
which  has  greatly  accelerated  the  time 
in  which  interpretations  and  rulings 
are  issued.  The  Department  will  con¬ 
tinue  its  efforts  to  improve  perform¬ 
ance  in  these  areas. 

Procurement 

DOE  was  urged  to  amend  existing 
regulations  to  provide  exceptions  to 
the  procurement  restrictions  con¬ 
tained  in  the  regulations  for  State 
conservation  plans  promulgated  under 
authority  of  EPCA  (specifically,  the 
prohibition  against  using  Federal 
funds  to  purchase  equipment  other 
than  office  equipment).  At  the  time 
the  regulations  were  promulgated,  the 
agency  took  the  position  that  undue 
emphasis  should  not  be  placed  upon 
purchase  of  equipment  from  funds  ap¬ 
propriated  for  the  programs.  The  De¬ 
partment  will  consider  allowing  more 
money  for  equipment  if  the  need  is 
demonstrated  through  program  ad¬ 
ministration. 


Pricing  and  Allocation 

Many  comments  were  received  that 
suggested  further  changes  in  DOE’s 
pricing  and  allocation  regulations  for 
oil  and  related  products  beyond  those 
discussed  previously.  While  some  of 
these  have  been  accepted,  others  were 
deemed  inappropriate  for  a  variety  of 
reasons. 

Revisions  to  the  Natural  Gas  Liquids 
price  and  allocation  regulations  which 
have  been  published  in  proposed  form 
should  solve  some  of  the  problems 
that  were  pointed  out  in  this  sector  of 
the  industry.  In  the  event  of  product 
decontrol,  other  issues  raised  by  com¬ 
menters  such  as  the  revision  of  the 
equal  applications  rule  and  the  indus¬ 
trial  use  limitation  would  become 
moot. 

One  commenter  suggested  that  DOE 
remove  restrictions  on  SNG  plants 
which  limit  operation  and  distribution 
potential,  permitting  year-round  oper¬ 
ations  to  supply  regional  and  national 
needs  that  may  arise.  Under  existing 
ERA-  regulations,  SNG  plants  may 
apply  for  a  waiver  of  current  limita¬ 
tions  to  enable  them  to  meet  the  needs 
of  high-priority  users  of  natural  gas. 
No  further  action  by  DOE  is  needed  to 
allow  this  flexibility. 

DOE  was  urged  to  revise  or  rescind 
completely  its  procedures  for  declaring 
and  selling  surplus  propane.  These 
procedures  were  described  as  too  slow, 
necessitating  storage  or  flaring  of  sur¬ 
plus  propane.  DOE  has  recognized  the 
problem  of  surplus  product  reporting 
procedures  and  will  address  it  in  a  nat¬ 
ural  gas  liquids  allocation  rulemaking 
currently  pending  before  the  FERC.  If 
that  rule  becomes  final,  propane  sup¬ 
pliers  will  be  able  to  sell  surplus  pro¬ 
pane  immediately  upon  notifying  DOE 
that  a  surplus  exists. 

Other  Comments 

DOE  was  asked  to  replace  the  cur¬ 
rent  cash  bonus  system  used  in  leasing 
Federal  lands  for  geothermal  develop¬ 
ment  with  a  royalty  based  bidding 
system.  However,  the  Geothermal 
Steam  Act  specifies  that  the  Govern¬ 
ment  royalty  in  such  leases  must  be 
between  10%  and  15%.  This  range  is 
too  narrow  to  allow  the  use  of  the  roy¬ 
alty  in  place  of  a  bonus  as  the  basis  for 
lease  awards. 

Finally,  one  comment  suggested  that 
DOE  develop  a  policy  for  increasing 
reliance  on  consensus  standards,  in 
such  areas  as  energy  efficiency  stand¬ 
ards  for  appliances.  DOE’s  reliance  on 
consensus  standards  is  determined  by 
OMB  policy  as  well  as  Federal  statute. 
P.L.  95-70,  section  32,  prescribes  rules 
for  use  of  commercial  standards  by 
DOE,  including  requirements  concern¬ 
ing  quality,  effectiveness,  and  competi¬ 
tive  impacts  of  such  standards.  In  de¬ 
veloping  testing  procedures  and  tar¬ 
gets  for  appliances,  DOE  has  in  fact 


FEDERAL  REGISTER,  VOL  44,  NO.  2— WEDNESDAY,  JANUARY  3,  1979 


1040 


NOTICES 


relied  partly  on  consensus  standards. 
Consensus  standards  are  not  always 
used,  however,  as  there  are  sometimes 
policy  considerations  of  concern  to 
DOE  that  are  not  adequately  ad¬ 
dressed  by  industry  consensus  stand¬ 
ards. 

V.  Next  Status  Report 

In  May,  1979,  as  part  of  its  second 
semi-annual  regulations  agenda,  DOE 
will  report  on  progress  in  carrying  out 
E.O.  12044  and  implementing  the  31 
regulatory  reform  initiatives  begun  to 
date.  At  that  time,  DOE  will  also  iden¬ 
tify  its  reform  initiatives  for  the 
second  half  of  the  1979  Fiscal  Year 
(April  1,  1979,  September  30,  1979). 
Public  comments  will  be  requested  on 
all  of  these  items.  In  the  interim,  DOE 
welcomes  queries,  comments,  or  sug¬ 
gestions  from  the  public  regarding 
DOE's  implementation  of  E.O.  12044 
or  any  other  regulatory  reform  issue. 
These  should  be  addressed  to  William 
A.  Strauss,  Director,  Regulatory  Pro¬ 
grams  Division,  Office  of  Policy  ^md 
Evaluation,  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  20.  1978. 

John  F.  O’Leary, 
Deputy  Secretary, 
Department  of  Energy. 

Procedures  for  the  Development  and 

Analysis  of  Regulations,  Stand¬ 
ards,  and  Guidelines 

1.  Purpose.  Establish  procedures  for 
the  development  and  analysis  of  all 
Department  of  Energy  (DOE)  regula¬ 
tions,  except  those  developed  by  the 
Federal  Energy  Regulatory  Commis¬ 
sion  (FERC),  and  to  implement  Execu¬ 
tive  Order  12044  on  “Improving  Gov¬ 
ernment  Regulations.” 

2.  Background.  The  Executive  Order 
12044  requires  all  executive  agencies 
to  distinguish  between  “significant” 
and  “nonsignificant”  regulations,  and 
to  determine  which  regulations  impose 
“major  impacts”  requiring  special 
analysis.  It  also  requires  agencies  to 
follow  specified  procedures  in  develop¬ 
ing  regulations,  to  review  them  peri¬ 
odically,  and  to  publish  a  semi-annual 
regulatory  agenda. 

3.  Reference.  DOE  1900.1  Federal 
Register  Management,  of  10-30-78, 
which  defines  responsibilities  for  the 
administrative  management  of  Feder¬ 
al  Register  documents,  including  ap¬ 
proval,  promulgation,  and  certification 
of  all  DOE  proposed  and  final  rules, 
regulations,  and  official  documents, 
except  those  of  FERC. 

4.  General. 

a.  DOE  will  consider  a  regulation 
“significant”  unless  it  is  not  expected 
to  affect  important  policy  concerns 
and  is  not  the  object  of  much  public 
interest.  A  significant  regulation  will 


be  developed  by  a  special  DOE  work¬ 
ing  group,  reviewed  before  publication 
to  ensure  compliance  with  the  Execu¬ 
tive  Order,  and  published  for  comment 
for  a  minimum  of  60  days.  In  addition, 
steps  will  be  taken  to  ensure  adequate 
public  participation  in  the  regulation’s 
development. 

b.  If  DOE  determines  that  a  signifi¬ 
cant  regulation  is  likely  to  have  a 
major  impact  (e.g.,  imposing  annual 
economic  costs  of  $100  million  or 
more),  then  a  regulatory  analysis  will 
be  prepared  and  published  with  the 
draft  and  final  regulation. 

c.  DOE  will  republish  every  regula¬ 
tion  within  5  years  for  public  com¬ 
ment,  and  will  review  existing  regula¬ 
tions  based  on  a  variely  of  criteria. 
Every  October  and  April,  DOE  will 
publish  a  regulatory  agenda  to  im¬ 
prove  the  public’s  ability  to  participate 
early  in  the  development  of  each  regu¬ 
lation. 

5.  Definitions. 

a.  Regulation.  Any  DOE  action 
wrhich  will  result  in  an  addition  or  revi¬ 
sion  to  the  “Code  of  Federal  Regula¬ 
tion,”  including  new  regulations, 
amendments  to  existing  regulations, 
standards,  and  guideline. 

b.  Notice  of  Inquiry.  The  Federal 
Register  document,  published  early  in 
the  regulation  development  process, 
which  requests  public  comments  prior 
to  the  drafting  of  a  proposed  regula¬ 
tion. 

c.  Advance  Notice  of  Proposed  Rule¬ 
making.  The  Federal  Register  docu¬ 
ment  requesting  public  comment  on 
DOE’s  preliminary  decisions  regarding 
a  future  regulatory  action. 

d.  Lead  Office.  The  Secretarial 
Office  responsible  for  administering  a 
regulation  and  managing  the  regula¬ 
tory  development  process. 

e.  Working  Group.  The  ad  hoc 
group,  representing  interested  Secre¬ 
tarial  Officers,  which  works  with  the 
lead  office  in  developing  a  regulation. 

f.  Secretarial  Offices.  Assistant  Sec¬ 
retaries:  Inspector  General;  General 
Counsel;  Administrators  of  Economic 
Regulatory  and  Energy  Information 
Administrations;  Directors  of  Energy 
Research,  Administration,  Procure¬ 
ment  and  Contracts  Management, 
Hearings  and  Appeals,  and  Office  of 
the  Secretary;  and  Controller. 

6.  Procedures  for  the  development  of 
regulations. 

a.  Initiation. 

(1)A  lead  office  proposing  to  devel¬ 
op  a  regulation  must  first  notify  the 
Director,  Office  of  the  Executive  Sec¬ 
retariat  (XS-1).  If  the  lead  office  con¬ 
siders  the  regulation  to  be  nonsignifi¬ 
cant,  it  should  explain  its  rationale  in 
the  notification  to  XS-1.  The  develop¬ 
ment  of  all  regulations  will  be  tracked 
by  XS-1,  either  through  the  Action 
Coordination  and  Tracking  System 
(ACTS)  or  through  a  similar  system: 


the  lead  office  will  inform  XS-1  of  the 
completion  of  development  milestones 
and  notify  all  Secretarial  Officers  and 
the  Deputy  Secretary  or  Under  Secre¬ 
tary  of  a  lead  office’s  proposal  to  initi¬ 
ate  regulation  development. 

(2)  The  Secretarial  Officers  will  then 
notify  the  lead  office  if  they  wish  to 
participate  in  developing  the  regula¬ 
tion  and  associated  documents.  If  the 
lead  office  considers  the  regulation  to 
be  nonsignificant,  the  Secretarial  Offi¬ 
cers  will  be  assumed  to  concur  unless 
they  indicate  otherwise. 

(3)  A  regulation  will  be  significant 
unless  the  lead  office,  in  consultation 
with  other  Secretarial  Officers,  finds 
that: 

(a)  It  has  no  more  than  a  minimal 
effect  upon: 

1  The  objectives  of  national  energy 
policy  or  energy  statutes; 

2  Inflation,  unemployment,  eco¬ 
nomic  growrth,  or  the  ability  of  con¬ 
sumers  to  have  adequate  energy  sup¬ 
plies  at  reasonable  prices; 

3  Competition; 

4  The  quality  of  the  environment, 
or  the  public  health  and  safety; 

5  State  and  local  Government  pro¬ 
grams;  and 

6  Existing  regulatory  programs  of 
the  Department  of  Energy  or  other 
Executive  Agencies; 

(b)  It  will  not  impose  new  compli¬ 
ance  and  reporting  burdens  nor  add  to 
existing  requirements; 

(c)  It  is  not  a  matter  of  major  con¬ 
cern  to  the  President  or  Congress; 

(d)  It  will  not  require  substantial  De¬ 
partment  of  energy  resources  to  devel¬ 
op  and  enforce  it;  and 

(e)  Substantial  public  comment  is 
not  anticipated. 

(4)  Examples  of  nonsignificant  regu¬ 
lations  are: 

(a)  Regulatory  amendments  that  are 
designed  to  correct  errors  in  draftman- 
ship; 

(b)  Regulatory  amendments  that  are 
determined  to  be  exempt  from  the 
public  notice  requirements  of  the  “Ad¬ 
ministrative  Procedures  Act;”  and 

(c)  Purely  internal  DOE  regulations 
which  do  not  affect  the  broader  public 
interest. 

7.  Development  of  nonsignificant 
regulations. 

a.  If  the  lead  office  and  other  Secre¬ 
tarial  Officers  agree  that  a  proposed 
regulation  is  not  signifeant,  the  lead 
office  will  so  inform  XS-1  and  the 
Deputy  Secretary  or  Under  Secretary. 
The  lead  office,  working  with  repre¬ 
sentatives  of  other  interested  Secre¬ 
tarial  Officers,  will  then  develop  and 
publish  the  regulation. 

b.  A  nonsignificant  regulation  will  be 
drafted  in  clear,  concise  English.  The, 
mandate  or  need  for  the  regulation 
will  be  clearly  explained.  The  Federal 
Register  notice  of  the  regulation  will 
include  a  brief  preamble,  understanda- 
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ble  to  non-experts  and  non-lawyers, 
which  will  contain  a  summary  of  the 
objectives,  terms,  and  anticipated  im¬ 
pacts  of  the  regulation.  The  preamble 
will  also  include  the  name,  address, 
and  telephone  number  of  the  lead 
office  and  General  Counsel  repre¬ 
sentatives  primarily  responsible  for 
drafting  the  regulation. 

c.  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  provide  at 
least  a  30-day  public  comment  period 
and  will  include  a  statement  explain¬ 
ing  the  need  for  an  probable  effect  of 
the  regulation  and  why  the  regulation 
is  not  considered  significant. 

d.  If  public  comments-  contest  the  de¬ 
termination  of  nonsignificance,  the 
lead  office  will  reconsider  whether  the 
regulation  is  significant  and  determine 
whether  the  public  comment  period 
should  be  extended. 

e.  Draft  and  final  regulations  will  be 
circulated  for  comment  in  accordance 
with  the  concurrence  process  de¬ 
scribed  in  paragraph  11.  The  Director 
of  Administration  (AD-1)  will  certify 
and  transmit  proposed  and  final  regu¬ 
lations  to  the  Office  of  the  Federal 
Register. 

8.  Development  of  significant  regula¬ 
tions. 

a.  If  the  regulation  is  significant,  the 
lead  office  will  establish  a  working 
group  to  aid  in  developing  it.  This 
working  group  will  include  representa¬ 
tives  of  the  Assistant  Secretary  for 
Policy  and  Evaluation  (PE-1),  the 
General  Counsel  (GC-1),  and  other  in¬ 
terested  Secretarial  Officers.  The  lead 
office  must  call-  a  meeting  of  this 
working  group  at  least  once  before  the 
draft  regulation  is  published.  Working 
group  members  %  will  assist  the  lead 
office  in  reviewing  alternative  means 
of  solving  the  perceived  problem  and 
setting  target  dates  for  the  completion 
of  each  phase  of  the  regulation  devel¬ 
opment  process.  The  working  group 
members  will  also  perform  other 
duties,  as  assigned  by  the  lead  office. 

b.  It  is  DOE’S  general  policy  to  pub¬ 
lish  notices  of  inquiry  or  advance  no¬ 
tices  of  proposed  rulemaking  prior  to 
drafting  proposed  significant  regula¬ 
tions,  in  circumstances  where  DOE 
lacks  sufficient  information  on  the 
subject  to  be  regulated. 

c.  In  coordination  with  PE-1,  the 
lead  office  and  other  workir  group 
members  will  prepare  a  plf  or  the 
subsequent  evaluation  of  t  egula- 
tion.  The  plan  will  indi  which 
measures  of  program  performance 
could  be  assessed  and  what,  when,  and 
how  evaluation  data  could  be  collect¬ 
ed. 

d.  In  coordination  with  IR-1,  the 
lead  office  and  other  working  group 
members  will  provide  adequate  oppor¬ 
tunities  for  public  participation  in  the 
regulation  development  process. 


e.  The  lead  office  will  work  with  EV- 
1  and  GC-1  to  ensure  compliance  with 
the  “National  Environmental  Policy 
Act”  and  other  environmental  require¬ 
ments. 

f.  If  the  lead  office  and  working 
group  members  finefthat  a  regulation 
is  likely  to  have  a  major  impact,  then 
a  regulatory  analysis  will  be  prepared 
prior  to  publication  of  the  proposed 
regulation.  If  EV-1,  in  accordance  with 
the  legal  conclusions  of  GC-1,  finds 
that  a  regulation  requires  an  Environ¬ 
mental  Impact  Statement  under  the 
"National  Environmental  Policy  Act,” 
then  that  statement  will  be  prepared 
in  coordination  with  the  regulatory 
analysis. 

g.  Proposed  regulations  intended  to 
implement  any  function  transferred  to 
the  Secretary  under  Section  301  or 
Section  306  of  the  Department  of 
Energy  Organization  Act  will  be  re¬ 
ferred  to  the  Federal  Energy  Regula¬ 
tory  Commission  when  published  in 
the  Federal  Register. 

h.  A  significant  regulation  will  be 
drafted  in  clear,  concise  English.  The 
mandate  or  need  for  the  regulation 
will  be  clearly  explained.  The  Federal 
Register  notice  of  the  regulation  will 
include  a  brief  preamble,  understanda¬ 
ble  to  non  experts  and  non-lawyers, 
which  will  contain  a  summary  of  the 
objectives,  terms,  and  anticipated  im¬ 
pacts  of  the  regulation.  The  preamble 
will  also  include  the  name,  DOE  ad¬ 
dress,  and  telephone  number  of  the 
lead  office  and  General  Counsel  repre¬ 
sentatives  primarily  responsible  for 
drafting  the  regulation. 

i.  At  least  a  60-day  public  comment 
period  will  be  provided  after  publica¬ 
tion  of  a  proposed  significant  regula¬ 
tion. 

j.  After  a  significant  regulation  is 
drafted,  the  draft,  together  with  the 
draft  regulatory  analysis,  if  required, 
will  be  circulated  for  comment  in  ac¬ 
cordance  with  the  process  described  in 
paragraph  11.  AD-1  will  certify  and 
transmit  the  proposed  regulation  to 
the  Office  of  the  Federal  Register. 

k.  When  the  period  for  public  com¬ 
ment  is  completed,  the  lead  office  will 
summarize  all  comments  received. 
Then,  together  with  the  other  working 
group  members,  the  lead  office  will 
analyze  the  public  comments  and 
revise  the  regulation  and  regulatory 
analysis  where  appropriate. 

l.  The  final  regulation,  together  with 
the  final  regulatory  analysis  if  the  reg¬ 
ulation  is  expected  to  have  major  im¬ 
pacts,  will  be  circulated  for  comment 
and  concurrence  in  accordance  with 
the  process  described  in  paragraph  11. 
AD-1  will  transmit  the  final  regulation 
to  the  Office  of  the  Federal  Register. 

9.  Development  of  regulatory  analy¬ 
ses  for  significant  regulations  likely  to 
have  major  impacts. 


a.  If  the  lead  office  and  other  work¬ 
ing  group  members  determine  that  a 
significant  regulation  is  likely  to  have 
a  major  impact,  then  a  regulatory 
analysis  will  be  required. 

b.  A  significant  regulation  is  likely  to 
have  a  major  impact  if: 

(1)  The  regulation  is  likely  to  have  a 
substantial  effect  on  any  of  the  objec¬ 
tives  of  national  energy  policy  or 
energy  statutes; 

(2)  The  regulation  is  likely  to 
impose: 

(a)  Gross  economic  costs  of  $100  mil¬ 
lion  per  year;  or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regions,  or 
demographic  groups; 

(3)  The  regulation  is  likely  to  have 
an  adverse  impact  on  competition;  or 

(4)  If  the  Secretary,  Deputy  Secre¬ 
tary,  or  Under  Secretary  considers  the 
regulation  likely  to  have  a  major 
impact  for  any  other  reason. 

c.  In  determining  whether  a  regula¬ 
tion  is  likely  to  have  a  major  impact, 
attention  should  be  directed  to  the 
regulation’s  incremental  effect  on  the 
existing  regulatory  environment,  not 
to  the  regulation’s  hypothetical  effect 
on  an  unregulated  environment. 

d.  The  regulatory  analysis  will  gen¬ 
erally  consist  of  a  five-to-ten  page 
summary  and  supporting  documenta¬ 
tion.  The  summary  will  be  prepared  by 
the  lead  office,  in  cooperation  with 
the  working  group,  and  will  include 
the  following: 

(1) A  succinct  statement  of  the  prob¬ 
lem  and  the  mandate  for  government 
action; 

(2)  A  statement  of  policy  objectives 
and  their  relationship  to  the  objec¬ 
tives  of  national  energy  policy  or 
energy  statutes; 

(3)  A  description  of  the  major  alter¬ 
natives;  including  nonregulatory  alter¬ 
natives,  for  dealing  with  the  problem 
and  achieving  the  policy  objectives; 

(4)  A  brief  analysis  of  the  economic 
consequences  of  each  of  these  alterna¬ 
tives,  quantified  whenever  possible; 
and 

(5)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternative. 

e.  The  supporting  documentation 
will  be  provided  by  the  lead  office,  the 
Energy  Information  Administration, 
and  other  DOE  organizations  that 
have  been  assigned  tasks  by  the  lead 
office,  and  will  include  the  following: 

(1)  A  more  extensive  statement  of 
the  problem; 

(2)  A  description  and  analysis  of  the 
preferred  alternative  and  other  rea¬ 
sonable  and  feasible  policy  alterna¬ 
tives,  including: 

(a)  Legislative  authority, 

(b)  Institutional  or  other  impedi¬ 
ments  to  implementation,  and 

(c)  Enforceability;  and 
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(3)  A  comparative  analysis  of  the  im¬ 
pacts  of  these  alternatives,  quantified 
whenever  possible,  including  their  ef¬ 
fects  on: 

(a)  The  objectives  of  national  energy 
policy  on  energy  statutes, 

(b)  The  economic  well-being  of  the 
Nation  as  a  whole,  individual  indus¬ 
tries,  levels  of  government,  geographic 
regions,  and  demographic  groups, 

(c)  Compliance  and  reporting  re¬ 
quirements. 

(d)  Competition, 

(e)  Other  relevant  costs  and  bene¬ 
fits,  and 

(f)  The  fairness  of  the  distribution 
of  the  costs  and  benefits. 

f.  The  regulatory  analysis  will  be  cir¬ 
culated  to  GC-1,  EIA-1,  PE-1,  IR-1, 
and  any  other  appropriate  Secretarial 
Officers.  Review  and  concurrence  will 
take  place  in  accordance  with  the 
process  described  in  paragraph  11. 

g.  When  a  proposed  regulation  likely 
to  have  a  major  impact  is  published  in 
the  Federal  Register  the  summary 
portion  of  the  draft  regulatory  analy¬ 
sis  will  be  included,  and  the  public  will 
be  asked  to  comment  on  the  findings 
of  the  analyses.  The  Federal  Register 
notice  will  also  indicate  how  members 
of  the  public  can  obtain  the  support¬ 
ing  documentation. 

h.  After  the  end  of  the  public  com¬ 
ment  period,  the  draft  regulatory 
analysis  will  be  reviewed  by  the  lead 
office  in  light  of  the  comments  re¬ 
ceived.  If  any  changes  are  made,  the 
revised  analysis  must  be  approved 
through  the  process  described  in  para¬ 
graph  11. 

i.  When  the  final  regulation  is  pub¬ 
lished  in  the  Federal  Register  the 
summary  portion  of  the  final  regula¬ 
tory  analysis  will  be  included.  The 
Federal  Register  notice  will  also  indi¬ 
cate  how  members  of  the  public  can 
obtain  the  supporting  documentation. 

j.  If  a  significant  regulation  is  deter¬ 
mined  not  to  have  a  major  impact,  the 
lead  office,  in  cooperation  with  the 
working  group,  will  publish  in  the  Fed¬ 
eral  Register  with  the  proposed  and 
final  regulation,  a  brief  description  of 
the  anticipated  effects  of  the  regula¬ 
tion.  If  public  comments  indicate  that 
the  regulation  has  major  impacts,  the 
lead  office,  in  cooperation  with  the 
working  group,  may  reconsider  its 
original  determination.  If  appropriate, 
a  regulatory  analysis  may  then  be 
published  with  the  final  regulation. 

10.  Public  participation. 

a.  It  is  the  policy  of  the  Department 
of  Energy  to  develop  regulations  in  an 
open  and  accountable  manner  with  ex¬ 
tensive  public  participation  early  in 
the  process. 

b.  The  lead  office  and  other  working 
group  members  will  work  with  IR-1  to 
include  the  public  in  the  consideration 
of  significant  regulations.  These  steps 
may  include: 
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(1)  Notification  of  interested  parties, 
the  Governor  of  each  state,  DOE  re¬ 
gional  representatives,  and  appropri¬ 
ate  Federal  advisory  committees,  in  ac¬ 
cordance  with  the  President’s  Memo¬ 
randum  of  3-23-7JL*establishing  proce¬ 
dures  for  consultation  with  state  and 
local  officials. 

(2)  Distribution  of  appropriate  no¬ 
tices  or  press  releases  describing  the 
regulatory  action  to  trade  journals, 
newspapers,  and  newsletters  read  by 
interested  parties; 

(3)  Public  hearings  and  conferences 
with  interested  groups  and  individuals 
(with  adequate  advance  notification), 
where  appropriate;  and 

(4)  Any  other  actions  that  may  be 
required  to  provide  DOE  with  a  broad 
range  of  public  opinion. 

11.  Concurrence. 

a.  Every  regulation  must  be  reviewed 
by  the  lead  office  to  ensure  conform¬ 
ance  with  the  procedures  required  by 
this  Order,  including  with  specific 
regard  to  the  following  checklist: 

(1)  The  mandate  or  need  for  the  reg¬ 
ulation  is  clearly  explained; 

(2)  The  preamble  is  concise  and  un¬ 
derstandable  to  persons  who  are  nei¬ 
ther  experts  nor  lawyers,  and  includes 
a  good  summary  of  the  regulation,  its 
objectives,  and  its  anticipated  impacts; 

(3)  The  entire  regulation  is  written 
in  clear,  concise  English; 

(4)  The  name,  address,  and  tele¬ 
phone  number  of  the  lead  office  and 
General  Counsel  representatives  re¬ 
sponsible  for  drafting  the  regulation 
are  included; 

(5)  The  comment  period  is  at  least 
30  days  (for  proposed  nonsignificant 
regulations)  or  60  days  (for  proposed 
significant  regulations),  or  public  com¬ 
ments  have  been  considered  and  an 
adequate  response  prepared  (for  final 
regulations); 

(6)  Satisfactory  steps  are  planned,  or 
have  been  taken,  to  encourage  public 
participation  in  the  regulation’s  devel¬ 
opment; 

(7)  The  anticipated  impacts  of  the 
regulation  are  properly  described: 

(8)  Alternative  approaches  have 
been  considered,  and  the  preferred  al¬ 
ternative  accomplishes  the  desired 
policy  objectives  without  imposing  any 
more  burdens  than  necessary  (for  sig¬ 
nificant  regulations  with  major  im¬ 
pacts); 

(9)  The  determinations  of  “signifi¬ 
cance”  and  “major  impact”  have  been 
properly  made,  with  the  reasons  ade¬ 
quately  stated  in  the  regulation; 

(10)  The  regulatory  analysis  is  prop¬ 
erly  prepared  (for  significant  regula¬ 
tions  with  major  impacts); 

(11)  A  satisfactory  plan  for  evaluat¬ 
ing  the  regulation  after  its  issuance 
has  been  prepared  by  the  lead  office 
(for  significant  regualtions); 

(12)  An  estimate  has  been  made  of 
the  new  or  changed  reporting  require¬ 


ments  imposed  by  the  regulation,  and 
these  are  not  unnecessarily  burden¬ 
some;  and 

(13)  Environmental  review  of  the  re¬ 
gulations’s  impacts  has  been  complet¬ 
ed  and,  as  appropriate,  a  negative  de¬ 
termination,  environmental  assess¬ 
ment,  or  environmental  impact  state¬ 
ment  has  been  prepared. 

b.  After  its  own  review  is  complete, 
the  lead  office  will  circulate  the  regu¬ 
lation  to  PE-1,  GC-1,  IR-1,  and  EIA-1. 
On  behalf  of  the  Secretary,  Deputy 
Secretary,  and  Under  Secretary,  these 
offices  will  help  insure  that  the  regu¬ 
lation  complies  with  this  Order,  with 
regard  to  the  above  checklist. 

c.  The  lead  office  will  also  distribute 
the  regulation  to  Secretarial  Officers 
whose  representatives  participated  on 
the  working  group  for  their  review 
and  concurrence. 

d.  The  lead  office  will  ensure  that  all 
appropriate  DOE  offices  have  re¬ 
viewed  the  regulation,  found  it  in  com¬ 
pliance  with  this  Order,  and  concurred 
in  its  publication.  The  lead  office  will 
apprise  the  Secretary,  Deputy  Secre¬ 
tary,  or  Under  Secretary  of  their  con¬ 
currence,  or  request  resolution  of  a 
nonconcurrence. 

12.  Waiver.  Under  extraordinary  cir¬ 
cumstances,  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  may 
waive  some  or  all  of  this  Order’s  re¬ 
quirements  for  a  particular  regulation. 
When  any  requirements  mandated  by 
Executive  Order  12044  are  waived,  the 
Federal  Register  notices  of  both  the 
proposed  and  final  regulations  will  in¬ 
clude  a  statement  that  a  waiver  has 
been  granted,  the  name  of  the  official 
approving  the  waiver,  and  an  explana¬ 
tion  of  any  requirements  that  have 
been  waived,  and  a  description  of  the 
emergency,  short-term  statutory  or  ju¬ 
dicial  deadline,  or  public  interest  con¬ 
sideration  that  justifies  the  waiver. 

13.  Republication  and  review  of  ex¬ 
isting  regulations. 

a.  The  DOE  will  periodically  evalu¬ 
ate  the  continued  need  for  and  effec¬ 
tiveness  of  its  regulatory  programs.  To 
assist  this  reevaluation,  each  regula¬ 
tion  must  be  republished  within  5 
years  of  its  effective  date  (or,  for  exist¬ 
ing  regulations,  by  September  30, 
1983).  Regulations  may  be  republished 
together  with  similar  regulations  in  an 
effort  to  obtain  comments  on  an  over¬ 
all  regulatory  program  administered 
by  the  same  office. 

b.  When  a  regulation  is  republished, 
a  60-day  comment  period  will  be  pro¬ 
vided,  and  public  comment  will  be  re¬ 
quested  regarding: 

(1)  Whether  the  regulation  should 
be  continued  or  terminated; 

(2)  Any  ambiguities  or  other  inter¬ 
pretative  difficulties; 

(3)  The  actual  impacts  of  the  regula¬ 
tion; 
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(4)  Suggested  changes  in  the  regula¬ 
tion;  and 

(5)  The  impacts  which  would  result 
from  the  termination  of  the  regula¬ 
tion. 

c.  Based  on  the  public  comments  re¬ 
ceived  and  agency  experience,  the 
office  administering  the  regulation 
will  determine  whether  the  regulation 
should  be  continued,  modified,  or  re¬ 
scinded,  and  will  draft  a  statement  ad¬ 
vising  the  public  of  its  determination. 
Within  120  days  after  the  close  of  the 
comment  period,  and  upon  the  concur¬ 
rence  of  the  GC-1  and  PE-1,  this 
statement  will  be  published  in  the 
Federal  Register. 

d.  Other  regulations  or  regulatory 
procedures  will  periodically  be  selected 
for  review,  based  on  the  following  cri¬ 
teria: 

(1)  The  continued  need  for  the  regu¬ 
lation; 

(2)  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

(3)  The  burdens  imposed  on  those 
directly  affected  by  the  regulations; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlap¬ 
ping  and  duplicative  regulations; 

(6)  The  availability  of  less  burden¬ 
some  alternatives; 

(7)  The  length  of  time  since  the  reg¬ 
ulation  has  been  evaluated,  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation;  and 

(8)  Administrative  costs  or  problems 
associated  with  a  regulation. 

14.  Semiannual  regulations  agenda. 

a.  In  April  and  October  of  each  year, 
the  Department  of  Energy  will  publish 
a  semiannual  regulations  agenda  in 
the  Federal  Register.  The  agenda  will 
include  descriptions  of  all  regulations 
then  in  the  development  process  as 
well  as  all  existing  regulations  which 
are  scheduled  for  review.  The  GC-1,  in 
coordination  with  PE-1,  the  Adminis¬ 
trator  of  the  ERA,  and  other  appropri¬ 
ate  Secretarial  officers,  will  draft  the 
regulations  agenda.  The  Secretary  will 
approve  the  agenda  before  publica¬ 
tion. 

b.  For  each  significant  regulation 
under  development,  planned  for  re¬ 
publication,  or  otherwise  under  review, 
the  regulations  agenda  will: 

( 1 )  State  the  need  and  legal  basis  for 
the  regulation,  and  the  current  stage 
of  the  development  process; 
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(2)  Indicate  if  a  regulatory  analysis 
is  required;  and 

(3)  Include  the  name  and  telephone 
number  of  the  lead  office  contact  in 
the  working  group. 

c.  Each  agenda  will  also  give  the 
status  of  those  regulations  listed  on 
the  previous  agendas. 

d.  Supplements  to  the  regulatory 
agenda  may  be  published  at  any  other 
time  during  the  year,  as  needed. 

15.  Responsibilities. 

a.  The  Secretary  will  approve  the 
publication  of  the  semiannual  regula¬ 
tion  agenda. 

b.  The  Secretary,  Deputy  Secretary, 
or  Under  Secretary  will  be  informed  of 
the  development  of  all  regulations  and 
will  approve  the  publication  in  the 
Federal  Register  of  all  proposed  and 
final  significant  regulations. 

c.  The  lead  office  is  responsible  for 
development  of  a  regulation,  prepara¬ 
tion  of  any  regulatory  analysis,  and 
compliance  with  the  terms  of  this 
Order.  This  includes  assigning  and  co¬ 
ordinating  working  group  tasks,  pro¬ 
viding  XS-1  with  the  necessary  infor¬ 
mation  notifying  the  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
of  the  need  for  the  regulation,  to 
maintain  an  accurate  regulation  track¬ 
ing  system,  notifying  the  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
of  the  need  for  the  regulation,  obtain¬ 
ing  their  approval  for  publication  of  a 
proposed  and  final  significant  regula¬ 
tion,  assuring  that  the  regulation  un¬ 
dergoes  proper  coordination  and  con¬ 
currence,  and  republishing  it  within  5 
years. 

d.  Working  group  members  will  per¬ 
form  tasks  pertaining  to  regulation  de¬ 
velopment  and  analysis  assigned  by 
the  lead  office.  They  are  responsible 
for  representing  their  Secretarial  Offi¬ 
cers’  views,  keeping  them  informed  of 
the  progress  and  content  of  the  regu¬ 
lations  under  development,  and  advis¬ 
ing  them  whether  they  should  concur 
in  the  publication  of  a  regulation. 

e.  The  Assistant  Secretary  for  Policy 
and  Evaluation  (PE-1)  is  responsible 
for  coordinating  the  policy  aspects  of 
the  DOE’s  rulemaking  activity;  ensur¬ 
ing  consistency  with  Executive  Order 
12044,  this  Order,  and  national  energy 
policy;  and  acting  as  interagency  liai¬ 
son  on  matters  concerning  the  Execu¬ 
tive  Order.  PE-1  will  participate  in  de¬ 
velopment  and  analysis  of  all  regula¬ 
tions.  PE-1  will  review  all  proposed 
and  final  regulations  before  concur¬ 
ring  in  their  publication  to  ascertain 
whether  they  are  understandable,  not 
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unduly  burdensome,  preferable  to 
non-regulatory  alternatives,  and  con¬ 
sistent  with  DOE  policy.  PE-1  will  also 
review  draft  and  final  regulatory  anal¬ 
yses  before  concurrence. 

f.  The  General  Counsel  (GC-1)  will 
participate  in  the  development  and 
analysis  of  all  regulations  and  will 
review  all  proposed  and  final  regula¬ 
tions  to  ascertain  whether  they  are 
carefully  drafted,  legally  sufficient, 
and  enforceable.  The  GC-1  is  also  re¬ 
sponsible  for  preparing  the  semiannu¬ 
al  regulations  agenda. 

g.  The  Assistant  Secretary  for  Inter¬ 
governmental  and  Institutional  Rela¬ 
tions  (IR-1)  will  assist  the  working 
groups  in  soliciting  the  view  of  outside 
persons  and  organizations,  the  Con¬ 
gress,  State  and  local  governments, 
and  other  Executive  agencies.  IR-1 
will  assist  the  working  groups  in  pre¬ 
paring  and  distributing  press  releases, 
answering  press  inquiries,  coordinating 
press  coverage  of  hearings,  and  an¬ 
swering  Congressional  correspondence. 

h.  The  Administrator  of  the  Energy 
Information  Administration  (El A)  is 
responsible  for  reviewing  the  data  col¬ 
lection  requirements  of  all  regulations, 
ensuring  that  they  are  compatible 
with  existing  DOE  data  systems,  are 
properly  cleared  with  OMB,  and  do 
not  impose  unnecessary  paperwork  or 
reporting  requirements.  EIA  will  also 
help  prepare  documentation  for  regu¬ 
latory  analyses  at  the  request  of  the 
lead  office. 

i.  The  Director  of  the  Office  of  Ad¬ 
ministration  (AD-1)  is  responsible  for 
certifying  and  transmitting  all  docu¬ 
ments  to  the  Office  of  Federal  Regis¬ 
ter  and  ensuring  that  prior  to  such 
transmittal  all  necessary  concurrences 
have  been  obtained. 

j.  The  Assistant  Secretary  for  Envi¬ 
ronment  (EV-1),  in  accordance  with 
the  legal  conclusions  of  the  GC-1,  will 
determine  whether  a  regulation  is  a 
major  federal  action  requiring  prepa¬ 
ration  of  an  environmental  impact 
statement  or  when  a  regulation  re¬ 
quires  provisions  to  implement  envi¬ 
ronmental  regulations  or  require¬ 
ments. 

k.  The  Director,  Office  of  the  Execu¬ 
tive  Secretariat  (XS-1),  is  responsible 
for  tracking  the  development  of  all 
regulations  and  for  informing  the  Sec¬ 
retarial  Officers,  the  deputy  Secre¬ 
tary,  and  Under  Secretary  of  a  lead  of¬ 
fice’s  proposal  to  initiate  a  regulation 
development. 

i 
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